
 
AGENDA 

BOARD OF ZONING APPEALS 
TUESDAY, November 25,  2025 

6:30 P.M.  
 

Oxford Courthouse 
118 W High Street 

 
MEMBERS 

Philip Russo, Chair 
Baljinnyam Dashdorj    Steve Chaffin, Vice Chair  
Matt Wyatt     Jon Creech, Secretary 

 
STAFF 

Sam Perry, Director, Community Development 
Zachary Moore, City Planner/GIS Coordinator 

Christopher Conard, Law Director 
 

 
 

I. Call to Order 
 

II. Approval of September 23, 2025 Minutes of the Regular Meeting 1 
 

III. Old Business 
 

BZA-2025-03, 36 E.  High Street, ADMINISTRATIVE APPEAL to Section 1137.10(c),  
replacement of changeable marquee signs with electronic message boards, Jack  F. Grove,  
Appellant 6  

IV. Adjournment 
 

 

MEETING PR OCEDURE:  The Board of Zoning Appeals is a quasi-judicial board.  Our primary function is to hear 
testimony and issue decisions.  Unlike other City boards and commissions, we only hear relevant, sworn testimony from 
the Applicant, his/her duly appointed agent or attorney, and any other person with standing to testify in a particular 
matter.  The Applicant has the right to cross-examine any testimony given.  Our hearings are open to public attendance, 
but public comment, opinion and discussion are not considered testimony and will not be heard. 
 
Please wait until you are recognized by the Chair, state your name and address so that your comments may be properly 
recorded.  Applicants are to limit their testimony to fifteen (15) minutes, including any information presented by his/her 
duly appointed agent or attorney. This time limit may be extended if the Board requests or approves further testimony.  
Other persons with standing are encouraged to testify and ask questions about the nature of the appeal, but must be 
acknowledged by the Chair prior to speaking. 



OXFORD BOARD OF ZONING APPEALS 

Meeting Minutes

Tuesday, September 23, 2025 

https://youtu.be/X5fEgQCrcpk 

Meeting procedure: The Board of Zoning Appeals is a quasi-judicial Board. Our primary function is to 
hear testimony and issue decisions. Unlike other City boards and commissions, we only hear 
relevant, sworn testimony from the Applicant, his/her duly appointed agent or attorney, and any 
other person with standing to testify in a particular matter. The Applicant has the right to cross-
examine any testimony given. Our hearings are open to public attendance, but public comment, 
opinion and discussion are not considered testimony and will not be heard. 

Please wait until you are recognized by the Chair, state your name and address so that your 
comments may be properly recorded. Applicants are to limit their testimony to fifteen (15) minutes, 
including any information presented by his/her duly appointed agent or attorney. This time limit 
may be extended if the Board requests or approves further testimony. Other persons with standing 
are encouraged to testify and ask questions about the nature of the appeal, but must be 
acknowledged by the Chair prior to speaking. 

Roll Call 

Philip Russo, Chair 

Jonathin Creech, Secretary Matt Wyatt 

Steve Chaffin, Vice Chair Baljinnyam Dashdorj 

001

https://youtu.be/X5fEgQCrcpk


Time: 5:10 

A regular meeting of the Oxford Board of Zoning Appeals was called to order by Chair Philip Russo on 
Tuesday, September 23, 2025 at 6:30 p.m. 

Members in attendance were Steve Chaffin, Matt Wyatt, Jonathin Creech, and Baljinnyam Dashdorj 

Members excused: None 

Staff Members in Attendance 

Mr. Zachary Moore, City Planner/GIS Coordinator, Mr. Christopher Conard, Law Director, Ms. Eunike 

Miller, Administrative Assistant 

Staff Members Excused 

Mr. Sam Perry, Director, Community Development 

Mr. Dashdorj arrived at the meeting at 6:32 pm. 

Approval of August 26,  2025 Minutes of the Regular Meeting 

Time: 5:59 

Mr. Russo amended the minutes stating that legislatives changes to Appendix A were endorsed by the BZA 
instead of no changes made to Appendix A. 

Motion – To approve the minutes as amended 

(Voice Vote) 1st Mr. Chaffin 2nd Mr. Wyatt 

AYE: (5) 

NAY: (0) 

ABS: (0) 

Mr. Russo informed the Board that BZA-2025-03 case will be postponed till the November meeting. 

New Business  

BZA-2025-02 

Time: 9:09  

Page 4 of the Agenda Packet 

1. BZA-2025-02, 5720 College Corner Pike, VARIANCES to Section 1151.05(a)(3)(A)(1) number of
wall signs and Section 1151.05(c)(4) directional sign square footage, Ben Dariano,
Applicant/Agent
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Mr. Moore and Mr. Dariano were sworn in by the Law Director, Mr. Conard. 

Mr. Zachary Moore presented the staff report and responded to questions from the board members. 

Mr. Dariano presented his report and addressed the questions the board members had. 

Comments from the Public 

There were no public comments. 

Motion – To enter into private deliberation 

(Voice Vote)  1st Mr. Chaffin 2nd Mr. Wyatt 

AYE: (5) 

NAY: (0) 

ABS: (0) 

Motion – To Grant the variance request for the directional sign size based on the facts and evidence 
presented in the staff report 

(Roll Call) 1st Mr. Chaffin 2nd Mr. Wyatt 

AYE: Mr. Dashdorj, Mr. Wyatt, Mr. Creech, Mr. Chaffin, Mr. Russo (5) 

NAY: None (0) 

ABS:  None (0) 

Motion – To Grant the variance request for the number of signs based on facts and evidence presented 
in the staff report 

(Roll Call) 1st Mr. Dashdorj 2nd Mr. Wyatt 

AYE: Mr. Dashdorj, Mr. Wyatt, Mr. Creech, Mr. Chaffin, Mr. Russo (5) 

NAY: None (0) 

ABS:  None (0) 
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BZA-2025-03 

Time: 1:03:40  

Page 31 of the Agenda Pack et 

2. BZA-2025-03, 36 E. High Street, ADMINISTRATIVE APPEAL to Section 1137.10(c),
replacement of changeable marquee signs with electronic message boards, Jack F. Grove,
Appellant

Motion – To postpone the case to the November meeting at the applicant’s request 

(Voice Vote)  1st Mr. Chaffin 2nd Mr. Creech 

AYE: (5) 

NAY: (0) 

ABS: (0) 

BZA-2025-04 

Time: 1:04:14  

Page 65 of the Agenda Pack et 

3. BZA-2025-04, 13 E High Street, VARIANCE to Section 1151.05(a)(2)(A)(1)(b) to allow
a wall sign positioned more than 18 feet above the adjacent ground, Jackson Trester,
Applicant/Agent

Mr. Trester was sworn in by the Law Director, Mr. Conard. 

Mr. Zachary Moore presented the staff report and responded to questions from the board members. 

Mr. Trester presented his report and addressed the questions the board members had. 

Comments from the Public 

There were no public comments. 
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Motion – To Grant the variance request based on facts and evidence presented in the staff report and 
the testimony of the applicant 

(Roll Call) 1st Mr. Chaffin 2nd Mr. Wyatt 

AYE: Mr. Dashdorj, Mr. Wyatt, Mr. Creech, Mr. Chaffin, Mr. Russo (5) 

NAY: None (0) 

ABS:  None (0) 

Motion to Adjourn Meeting at 7:49 p.m. 

Time: 1:22:57 

(Voice Vote)  1st Mr. Chaffin 2nd Mr. Wyatt 

AYE: (5) 

NAY: (0) 

ABS: (0) 
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BZA-2025-03 September 23, 2025 

 
 

 

STAFF REPORT 
Community Development   |   Board of Zoning Appeals 

APPLICATION DETAILS 

Appellant Weisman Enterprises Holdings, Inc. (Lessee/Operator), c/o Mark Weisman 

Attorney Jack F. Grove, Attorney for Appellant 

Property Owner 36 East High Street LLC, c/o Benjy Federbush 

Location 36 E High Street 

Action Request Appeal of Administrator’s Decision 

Zoning Code Sections 
Appealed 

Section 1137.10(b)(3) – legal nonconforming designation for signs is not 
lost due to general maintenance, changeable marquees, or face or copy 
changes 

Section 1137.10(c)(1)* – repair of nonconforming signs is permitted, 
expressly mentioning replacement of faded or damaged surface panels; or repair 
or replacement of electrical wiring or electrical devices. 

* In the submitted application, the Appellant misquotes this provision as Section 
1137.10(b)(2)(c), which does not exist. The correct section number was able to be discerned
based upon the description appearing thereafter.

Lot Size 9,583 square feet 

Lot Frontage 72.6 feet on E High Street 

Current Use Entertainment/Music Venue (Brick Street) 

Current Zoning UP Uptown District; Uptown Historic Overlay District 

Surrounding Land Uses 
Church (Oxford United Methodist) to the north; Oxford Police Department 
headquarters to the southeast; mix of uses (commercial/residential) in all 
other directions 

BACK GROUND 
This case involves a proposal to replace two manual changeable copy signs on the marquee in front of Brick 
Street, a live music entertainment venue that had historically been used as a movie theater. The two existing 
signs are considered non-conforming due to using a direct illumination method, exceeding the maximum 
allowable number of signs for the business, and exceeding the usual sign height limit of 3 feet (though only 

Case No:  
BZA-2025-03 

Meeting Date:   
September 23, 2025 
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BZA-2025-03 September 23, 2025 

by a half foot). The appellant claims replacing these signs with two new electronic message boards (EMBs) 
is considered normal maintenance, and should be permitted. The Zoning Code does not permit moving, 
flashing, or animated signage, nor does it permit electronic changeable copy except in the case of fuel 
pricing. Additionally, the method of direct illumination for signs (where the source of illumination is 
concealed within the sign itself) is not permitted within the Uptown (UP) zoning district. The appellant 
challenges the determinations of the Zoning Administrator through this appeal request to the BZA. Please 
see the enclosed documentation from Mr. Grove, Attorney for the Appellant, which includes a complete 
application and narrative. 

PUBLIC COMMENTS 
Notification was mailed to property owners within 200 feet and a sign was placed on the property. Any 
person who has standing on the matter may attend the hearing to provide testimony to the Board, and may 
indicate whether they are a proponent or opponent of the requested appeal. Such individuals must attend 
the hearing in-person so that there is an opportunity for cross-examination. 

STAFF COMMENTARY 
The building situated on this site was originally constructed in 1938, as the Miami-Western Theater. The 
name was chosen to reflect the two colleges in operation in Oxford at the time – Miami University, and 
Western College for Women. According to the Smith Library of Regional History, the theater – which 
exemplifies an Art Deco architectural style – remained in operation until 1988. The building was purchased 
in 1993 and converted into a restaurant called First Run. The name was later changed to Brick Street in 2004. 

At present, a total of five (5) wall signs exist on the front façade along E High Street; these include two (2) 
manual changeable copy cabinets on either side of the marquee; one (1) neon sign (“FOOD MUSIC FUN”) in 
the middle of the marquee; and two (2) cabinet signs on building walls to the left and right of the marquee.  

The existing assembly of signage at this location is considered non-conforming, for a variety of reasons: 
 The number of wall signs exceeds the maximum of one (1) allowed per nonresidential occupant, per

Section 1151.05(a)(2)(A)(1). 
 All signs utilize direct illumination, which is not a permitted method of illumination in the Uptown

(UP) zoning district per Section 1151.05(a)(2)(B). “Direct illumination” is defined in Section 
1151.07(q) as a source of illumination enclosed entirely within a sign and not directly visible from outside
of the sign.

 The existing marquee cabinets are shown to be three (3) feet, five (5) inches in height, which slightly 
exceeds the maximum height of three (3) feet for wall signs in the UP zoning district per Section 
1151.05(a)(2)(1)(a). 

The Community Development Department has record of three (3) past sign permit applications for the 
subject property. The first permit application (No. 2013-212) was approved in 2013, for copy changes to the 
two cabinet signs to the left and right of the marquee. The second permit application (No. P2022-0212) was 
submitted by Klusty Sign Associates in June 2022, requesting replacement of the marquee cabinets with LED 
electronic message boards (EMBs); in essence, nearly identical to the present request. The 2022 permit 
received a zoning denial, and ultimately did not progress to approval or issuance. The third permit 
application (No. P2025-0320), submitted by Weisman Enterprise Holdings, is the subject of the present 
Appeal. 

The subject permit application proposes removal of the two existing manual changeable copy cabinets on 
the marquee and replacement of each with a brand new electronic message board (EMB) utilizing light 
emitting diode (LED) technology and measuring 3’5” high by 14”3” wide. These two EMBs would essentially 
be large, full color screens capable of being remotely programmed via a cloud-based platform, as opposed 
to having messages changed manually by hand. The cover letter included with the application cited Section 
1137.10(c)(1) [mistakenly cited as Section 1137.10(b)(2)(c)] which addresses maintenance and repair of 
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nonconforming signs. The applicant claimed that “direct lighting is maintained as a non-conforming use” 
and that the work proposed qualified as normal maintenance. 
 
Section 1137.10(c)(1) provides that existing nonconforming signs may undergo “normal maintenance,” 
citing examples such as painting of chipped or faded signs; replacement of faded or damaged surface panels; or 
repair or replacement of electrical wiring or electrical devices. Furthermore, the Code states that a non-conforming 
sign shall not be structurally altered to prolong the life of the sign. It was staff’s interpretation that the proposed 
upgrade to LED displays surpassed the notion of “normal maintenance,” therefore resulting in a denial of 
the permit application.  
 
Attached to this staff report are copies of the 2022 and 2025 permit applications and associated sign plans, 
along with corresponding zoning denial letters. In summary, these letters reference the following concerns: 
 Replacement of directly-illuminated cabinets with LEDs is unable to be permitted as “normal 

maintenance.” 
 Direct illumination is not allowed in the Uptown (UP) District. 
 Flashing and animated signage is prohibited in all zoning districts. 
 The Signage Chapter (1151) is considered prescriptive, meaning only those signs expressly 

mentioned in the Code are permitted. “Changeable Copy” signs are defined, but only mentioned one 
time in the main text of Chapter 1151 in reference to fuel pricing. In practice, following a 2010 BZA 
case, this has meant that electronic displays are not considered to be a permitted sign type unless 
attributed to fueling stations to display the price of fuel.* 
 

*Staff agrees with the Appellant’s attorney that regulating signage in this manner constitutes a content-
based restriction. The existing language in Chapter 1151 was composed at a time that pre-dates the Supreme 
Court’s decision in Reed v. Gilbert (2015). Obviously, local zoning regulations do not automatically 
experience updates following every new development in case law, but it is clear in this case that the Code is 
long overdue for amendments to ensure application of standards is done in a constitutional, content-neutral 
manner. In the meantime, it would be prudent for the City to enforce its existing rules – which although 
content-based on their face, can be enforced in a content-neutral way. For example, if a sign were installed 
to display the price of cigarettes using numerical characters (1, 2, 3, 4 …), it should be permitted despite the 
Code literally specifying that such pricing is meant exclusively for fuel. 
 
BOARD AUTHORITY 
Oxford Zoning Code Section 1129.11 provides that the Board of Zoning Appeals shall have the power to hear and 
decide appeals where it is alleged there is an error in any order, requirements, decision or determination made by an 
administrative official in the enforcement of the Zoning Ordinance. In exercising its powers to review administrative 
decisions, the Board may (…) reverse or affirm wholly or partly, or may modify the order, requirement, decision or 
determination as the Board of Zoning Appeals determines, and to that end shall have the powers of the office from 
whom the appeal is taken. 
 
 
 
 
    SUBMITTED BY:  
 

 
________________________________  
Zachary Moore,  AICP 
City Planner / GIS Coordinator 

 
                           DATE: September 11, 2025 
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BZA-2025-03 

BZA MOTION FOR APPEALS 

With regard to the Request for # BZA-2025-03, being an Appeal of the Zoning Administrator’s 
interpretation of Oxford Zoning Code Sections 1137.10(b)(3) and 1137.10(c)(1) pertaining to allowable 
maintenance activities related to nonconforming signs: 

Mr./Ms. _____________________ hereby moves that the Board (affirm / reverse) the Zoning Administrator’s 
determination on the basis that        . 

Motion Seconded by: Mr. / Ms. ____________________. 
Vote: Aye_________________ Nay:_________________ 
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Permit App. No. P2025-0320
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Permit App No. P2025-0320
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Permit App No. P2025-0320

029



Zoning Review on Permit App. No. P2025-0320

030
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Attachment to Zoning
Review on Permit App.
No. P2025-0320
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Attachment to Zoning
Review on Permit App.
No. P2025-0320
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Permit App. No. P2022-0212
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Photo provided by applicant with
Permit App. No. P2022-0212
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June 14, 2022

Ms. Melody Vergenz
Klusty Sign Associates
3160 E. Kemper Road
Cincinnati, OH 45241

RRE::  Zoningg Revieww forr 366 EE Highh (Permitt #P2022-0212)) – Denial

Dear Ms. Vergenz:

I have reviewed your permit application received June 8, 2022 for new two (2) new wall signs on an existing marquee at 36 
E. High Street in Oxford, Ohio. Below are comments pertaining to review of the submitted plans for compliance with the
Oxford Zoning Code:

1. Sectionn 1152.08(b)(1)) provides that no person shall carry out any exterior alteration, addition, restoration,
reconstruction, demolition, removal of exterior architectural elements, construction that alters the architectural style of
existing structures, new construction, or moving of a site, structure, or building that is a designated historic site or that is
within a historic district without an approved COA. The proposed project falls within the Uptown Historic Overlay
District; therefore approval of a Certificate of Appropriateness (COA) by the Historic and Architectural Preservation
Commission (HAPC) is required before a Permit can be approved.

2. The subject property is zoned Uptown (UP) District. Sectionn 1151.05(a)(2)(A)(1)) specifies sign restrictions for
properties in the UP District, including that there shall be no more than 1 [wall] sign per nonresidential occupant (…).

A “wall sign” is defined by Sectionn 1151.07(nn) as a sign painted on or affixed flat against the wall of a building or
structure, or a marquee, awning, or canopy in such a manner that the wall becomes the supporting structure for, or forms the
background surface of, the sign and that does not project more than 16 inches from such building or structure.

A “marquee” is defined by Sectionn 1159.14(3)) as any hood, canopy, awning, or permanent construction that projects from
a wall of a building without ground mounted supports, usually above an entrance.

Staff finds there to be a total of five (5) wall signs on the front façade of the building facing E High Street:

Two (2) manual changeable copy signs on left and right sides of marquee; the subject of this review
One (1) neon sign displaying “Food Music Fun” in the center of the marquee
Two (2) red and white colored cabinet signs affixed to the building wall on either side of the marquee
displaying “Brick Street”

Staff considers all five (5) signs listed above to be non-conforming, due to the total exceeding the Code allowance 
for no more than one (1) wall sign for a single nonresidential occupant. 

Sectionn 1137.10(b)) provides that the legality of a nonconforming designation is lost whenever a sign is relocated; 
replaced; part of an establishment that discontinues its operation for 1 year; or has not been used for a continuous
period of 6 months. This section further states that the designation is not lost in situations where an existing 
nonconforming sign is being maintained or is undergoing a change in face or copy, so long as the sign is not altered 
in a way that makes it less compliant with existing codes. Staff interprets the submitted proposal to be a sign 
replacement, and therefore not allowed by-right per the code sections cited above.

CCommunnityy Developmentt Departmentt 
ZZoningg Revieww 
513-524-52044

VIAA EMAIL:
m.vergenz@klustysa.com

Zoning Review on
Permit App. No.
P2022-0212
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3. SSectionn 1151.05(a)(2)(B)(1)) provides that signs shall have only indirect illumination. Sectionn 1151.07(r)) defines
“indirect illumination” as a source of illumination directed toward a sign so that a beam of light falls on the exterior
surface of the sign. The style of illumination proposed (LED electronic message center) is not indirect, and therefore
does not comply.

Based on the items noted above, this permit application is hereby ddenied. 

Your choices moving forward are as follows:

Revise the application in favor of maintaining the existing changeable copy signs as are already in place on the
marquee, which utilize a manual method of changing the copies
Request one or more Variances to code sections cited above in comment #s 2 through 3, and/or file an
Administrative Appeal on one or more of the code sections cited in any comment # above.

Under the provisions of Oxford Zoning Code Sectionn 1129.03, the applicant has 3300 days to submit revisions or to appeal 
this determination to the Board of Zoning Appeals. A new application will be required if the applicant fails to submit 
adequate revisions within this time period. Revisions that address these deficiencies may result in further comments 
relative to these or other Zoning Code provisions. This review is only for compliance with the Zoning regulations. Other 
departments may also have comments that will need to be addressed before any permits can be issued.

Please contact me if you have any questions.

Respectfully,

Zachary Moore, AICP
City Planner / GIS Coordinator
zmoore@cityofoxford.org
513-524-5204

Zoning Review on
Permit App. No.
P2022-0212
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Permit No. 2013-212
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Permit No. 2013-212
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