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2013 BOARD OF ZONING APPEALS
CASES

BZA-01-2013 15 N. Poplar, variance to Section 1141.01(c)(4)B1 fence height in the
Uptown District, Tom Kacachos, Applicant Withdrawn by Staff 1/8/2013

BZA-02-2013 28 Gardenia, variance to Section 1149.04(b)(6)driveway width at the right-
of-way, Ashford Homes, LLC, Applicant, Agent Approved 1/16/13

BZA-03-2013 304 Bishop Street, variances to Section 1143.05 R2MS Single- and Two-
Family Mile Square Residential District, specifically 1143.05 (c) Site Development
Regulations related to lot coverage; lot area; lot width; front setback, side setback, rear
setback; and variance to Section 1149 Vehicle Management specifically 1149.03 parking
regulation related to number and location of parking spaces for a two-family dwelling,
Scott Webb, Architect, Applicant, Agent Approved 3/20/13

BZA-04-2013 215 University, variance to Section 1143.05 R2MS Single- and Two-
Family Mile Square Residential District, specifically 1143.05(c)(1)(B) minimum lot width
for a two-family dwelling, Scott Webb, Applicant, Agent Approved 4/17/13

BZA-05-2013 5174 College Corner Pike, Chaco Credit Union, variance to Sections
1151.05(c) directional signage size and message; and 1151.05(e)(4) self-service facility
sign location, Triangle Sign, Applicant, Agent 2 Approved; 1 Denied 5/15/2013

BZA-06-2013 5642 College Corner Pike, Great Clips, variance to Section
1151.05(a)(3)A.2.a., multi-tenant wall signs, no more than one wall sign per tenant,
Holthaus Signs, Applicant, Agent Denied 6/19/2013

BZA-07-2013 222 E. Vine Street, variance to Sections 1141.03(b) principal entrance

upon a street, 1143.03(c)(2)B minimum rear yard depth, and 1143.03(c)(3)(D)(3) front yard

requirement for lots with no access from a public street, Dave Kellems, Applicant
Approved 6/19/2013

BZA-08-2013 120 S. Beech Street, variance to Section 1137.04(b)(3)(2)a, 30%
occupancy reduction for a reconfigured non-conforming use, Scott Webb, Applicant,
Agent Approved 6/19/2013

BZA-09-2013 6 E. Sycamore Street, Best Western Sycamore Inn, variance to Section
1143.13(c)(2)A minimum front yard depth, Scott Webb, Applicant, Agent
Approved 7/17/2013

BZA-10-2013 212 S. Poplar Street, variance to Sections 1143.05(c )(1)A minimum lot
area, 1143.05(c )(1)B minimum lot width in an R2MS District Scott Webb Applicant,
Agent Denied 4-1-0 8/21/13

BZA-11-2013 318 S. Main Street, variance to Section 1149.03(e) number of parking
spaces, Scott Webb Applicant, Agent Approved w/Conditions 9/18/2013



BZA-12-2013 711 & 711-1/2 S. College Avenue, Appeal of Administrator’s Decision
Patrick O’Neill, Esq, Petitioner, Agent Tabled 12/18/2013

BZA-13-2013 30 Josie Drive, variance to Section 1143.02(c)(2)B rear yard setback
John DeVore, Petitioner, Agent Approved 12/18/2013

BZA-14-2013 29 N. Beech Street, variance to Sections 1151.03(b) freestanding signs in
the Uptown (UP) District, and 1141.03(f) use of the vacated right of way, Matthew Troy,
Petitioner, Agent Approved w/Condition 12/18/2013

BZA-15-2013 311 & 311-1/2 W. Church Street, variance to Sections 1143.05(c)(2)B,
rear yard setback; 1143.05(c)(4)A.1, total lot coverage; 1143.05(c)(4)A.2, building
coverage Terry Dudley, Petitioner, Property Owner Approved 12/18/2013

OTHER NOTES:
BZA Training —July 17, 2013, and August 21, 2013 by Steve McHugh, Legal Counsel

BZA-08-2012 201 E. Chestnut Street, Miami Village, Variance to Sections: 1137.08(e)
occupancy reduction; 1141.03(a) multiple buildings on a lot; 1143.06(c)(2)(A) front yard
setback; 1143.06(c)(4)(A)(1) lot coverage; 1149.03(e) parking spaces; 1149.04(3) parking
setback; 1149.05(e)(4)(F) parking islands; 1149.05(e)(5)(B)(1)(a) parking trees;
1149.05(e)(4)(B) perimeter screening, Scott Webb, Applicant, Agent

Postponed 8/15/2012; Approved and Denied 9/19/2012, Extension 6/19/2013 approved
180 days

BZA-04-2013 Extension Request at 9/21/2013 meeting BZA-04-2013 215 University
Variance to Section 1143.05 R2MS Single- and Two- Family Mile Square Residential
District, specifically 1143.05(c)(1)(B) minimum lot width for a two-family dwelling, Scott
Webb, Applicant, Agent

Approved 4/17/13 Extension Approved 9/18/2013



B v on
Memo ?OXFORD

To:
From:
Date:
Re:

BZA
Sam Perry, Planner Jgp

1/10/2014

Potential Revisions to Rules of Procedure

The beginning of the year is a good time to review Rules of Procedure for any desired
revisions. Attached are a copy of the current Rules, originally approved by the City Council in
February of 2009, upon review and recommendation of the BZA. Staff has embedded two
revised sections on page 3 of the Rules enclosed. The BZA may suggest any other revisions to
the City Council that it feels appropriate. The suggested revisions are summarized below:

A new section limiting the applicant’s testimony to 10 minutes. Currently, a meeting
procedure disclaimer on the face of each BZA agenda, states that there is a 15 minute
limit, however no such limit is outlined in the official Rules of Procedure. There may
have been a limit in an earlier set of rules, however, none officially exists at this time.
In recent years, applicant’s testimony time has exceeded 30 minutes. The board may
wish to have an official limit in order to encourage efficient meetings and relevant
evidence.

A new section requiring 7 days lead time before a scheduled hearing can be
postponed. In recent years, there have been times that hearings were requested to be
postponed only a very short time before the actual hearing. In a case where there is
only one hearing scheduled, this could mean a wasted evening of gathering volunteer
board members to meet and then have no discussion. In times where there are multiple
cases, it simply aids the staff and BZA in planning adequate meeting time, staff and
facilities for this public service. The BZA may wish to insert this new section to
ensure more predictability about the meeting schedule. Or it may wish to shorten the
lead time required, to accomplish the same result but allow more convenience for the
applicant.
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RULES OF PROCEDURE
OF THE BOARD OF ZONING APPEALS OF OXFORD, OHIO —
Last revised and approved by City Council February 2009
With proposed revisions highlighted in yellow and underlined — January 2014

ARTICLE I - MEMBERSHIP
The Board of Zoning Appeals is established by Section 8.08 of the Oxford Charter. Membership
consists of five citizens serving three-year, staggered terms.

ARTICLE II - JURISDICTION AND FUNCTION

According to Section 8.09 of Oxford’s Charter, “The Board shall have the power to hear and
determine appeals from refusal of building permits and to permit exceptions to and variations from
the zoning regulations in individual cases as may be required to afford justice and avoid unreasonable
hardships to property owners. The standards in all instances to be applied by the Board shall be
established by Ordinance of Council.”

The Decision Standards have been enacted by Council, and they appear as Section 1139.02(c)(2) of
Oxford’s Code of Ordinances. A copy of Section 1139.02 (c)(2) appears as Appendix “A” to these
Rules and Procedures.

ARTICLE III - OFFICERS
Section 1 - At the first meeting of each year, the Board shall elect one of its members as Chair, one as
Vice-Chair, and one as Executive Secretary.

Section 2 - The Chair shall preside at meetings of the Board, call special meetings, and perform such
other duties commonly prescribed to such office.

Section 3 - The Vice-Chair shall perform the same duties as the Chair in his/her absence.

Section 4 - In the event the Chair and Vice-Chair are absent from a meeting, the three remaining
members shall select a Chair Pro-Tem who shall perform the same duties as the Chair for the balance
of the meeting.

Section 5 - The Executive Secretary shall present the minutes of each meeting for approval at the next
meeting and attest to the Board’s approval of the minutes.

ARTICLE IV - MEETINGS

Section 1 - The regular meetings of the Board will be held in the Oxford Courthouse at 7:30 p.m. on
the third Wednesday of each month on the call of the Chair. The regular meeting date may
occasionally change at the direction of the Board with public notice of the meeting. Special meetings
may be called by the Chair, or by two (2) members of the Board, provided that special meetings must
be called by the delivering of a written notice thereof to each Board member, or the residence of each
member, and to those news media that have requested notification, at least twenty-four (24) hours
prior to the time set for the special meeting. Said notice shall contain information as to the date, time,
place and purpose of the meeting. No action shall be taken by the Board at a special meeting upon
any matter not listed upon said special meeting notice (See appendix “B”).

ARTICLE V - VOTING

Section 1 - No motion to over-rule the decision of an administrative office of the City shall be
adopted except by the affirmative vote of three members of this Board (Section 8.08 of Oxford
Charter).

29
S:\shared\BZA\2014\BZA Rules Procedures 2014 proposed changes.docx
Page 1



Section 2 - A majority vote of those members present shall be necessary to carry out all other regular
business of the Board and a quorum of three members shall be necessary to conduct business and to
constitute on official meeting of the Board.

Section 3 - The Chair shall vote in all matters under consideration by the Board.

Section 4 - No Board member shall participate in the discussion or vote in any matter in which the
member has a personal interest. That person shall recuse themselves from the Board for that portion
of the meeting in which the member has an interest.

Section 5 - A record shall be made in the minutes showing the vote of each member on each question,
or, if absent or failing to vote, indicating such fact.

Section 6 - The Board of Zoning Appeals shall base its decision only upon Section 1129.11 or the
Decision Standards in Chapter 1139. A copy of Section 1139.02(c)(2) appears as Appendix A to
these Rules of Procedures.

ARTICLE VI - APPEALS PROCEDURE
Section 1 - (By Whom)

(a) An appeal and supporting documentation as provided for in Chapter 1129 and 1139 of
the Planning & Zoning Code may be made to the Board by any person who has been
denied a building permit, or who desires an exception to or variance from the Planning
and Zoning Code, or by any officer, d|epartment, board or bureau of the City of Oxford
affected by a decision of the Zoning Administrator within 30 days of the date of the
Zoning Administrator decision. |

)] If the appellant represents the owner or occupant authority of the premises under
consideration, the appellant shall document on the appeal that authority to represent
that owner or occupant.

(©) The application for an appeal shall be submitted pursuant to Chapter 1129 and 1139 of
the Planning & Zoning Code. The Board will not hear any appeal on an application the
Board deems incomplete under Section 1139.02

(d) Instruction sheets may be prepared and approved by the Board for the guidance of
appellants and copies of these Rules of Procedure shall be available to the public
without charge at all times in the office of the Zoning Administrator.

Section 2 - (Action on Application)

(a) The Zoning Administrator shall notify by regular mail the appellant and all owners of
property within 200 feet of the property in question as to the date, time, place and
purpose of the hearing at least 10 days prior to the hearing. The notice shall provide a
form on which comments may be submitted to the Board of Zoning Appeals. This
notice is not jurisdictional and is provided for only as a matter of courtesy. Failure by
the Zoning Administrator to mail such notice or failure by a land owner described
above to receive such notice shall not invalidate any action resulting from the public
hearing.

The Administrator shall also cause an official legal notice, which is jurisdictional,
containing the date, time, place and purpose of the hearing to be published once in a
local newspaper of general circulation at least 7 days prior to the hearing. At least 7
days prior to the public hearing, the applicant shall post a sign on the site, provided by
the City, along each, but not in, the public right-of-way that abuts the site and at other
locations or intersections near or leading to the site in the right-of-way, at the
discretion of the Zoning Administgator. The signs shall state that the site is the subject
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(b)

(c)

of a public hearing and shall list the type, time, and place of the hearing, and shall be
legible from the public right-of-way. This is a courtesy notice. Failure by the Zoning
Administrator to provide such signs as described shall not invalidate any action
resulting from the public hearing. Removal of such signs, once set, shall be a violation
of this Code in addition to any other laws against their removal that may apply.

The Zoning Administrator shall transmit to the Board, approximately one week prior
to the meeting or as soon thereafter as possible, the appeal application and all papers
or information required or necessary for proper hearing of the appeal, and copies as
required shall be sent to all Board members.

An_appellant may, at his or her request, postpone an application that has been

submitted, but not yet been heard, if a hard copy letter stating such request is
submitted to and acknowledged by the Zoning Administrator at least seven (7)
days prior to the scheduled meeting. This allows adequate time for rescheduling
meetings and/or amending agendas as appropriate.

Section 3 - (Hearings)

(a)

(b)

(c)

The Board of Zoning Appeals shall base its review of a variance application upon the
complete application, upon any staff report, and upon any relevant and credible public
testimony and evidence presented during the adjudication hearing. If the Board of
Zoning Appeals finds that the information provided is insufficient to make a
determination, it may suspend its review until sufficient information has been
provided. ‘

All meetings and hearings shall be open to the public, provided, however, that
hearings are adjudicative in nature and are not a forum open to public comment and
discussion. Public participation in meetings will be limited as set forth in subsection
(0), below.

The Applicant shall limit his/her testimony to ten (10) minutes including any

(0}
(k)

()]

information presented by his/her duly appointed agent or attorney.

For the purposes of these Rules of Procedure, a person has standing to testify at an
adjudication hearing before the Board, with or without counsel, if that person has a
substantial right that will be directly affected, in a manner that is different from the
effect on the general public, by the determination under consideration by the Board.
All interested parties with standing shall be permitted to appear and be heard in
person, or by his/her agent or attorney, in opposition to the final order, adjudication, or
decision. The Board shall have the right to dismiss the appeal if the appellant or
his/her agent or attorney is not present at the hearing.

The interested party with standing shall present his/her position, arguments, and
contentions.

The interested party with standing shall be allowed to cross-examine witnesses
purporting to refute his/her position, arguments, and contentions.

The interested party with standing shall be allowed to offer evidence to refute
evidence and testimony offered in opposition to his/her position, arguments, and
contentions.

The interested party with standing shall be allowed to proffer any such opposing
evidence and testimony into the record, if the admission of it is denied by the officer
or body appealed from.

All testimony adduced shall be given under oath.

The Zoning Administrator will present and explain the case, setting forth the reasons
for the Board.

The Board of Zoning AppealsBlshall have prepared minutes of the proceedings
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containing a report of all evidence admitted or proffered by the Board.

Any person with standing shall have the right to ask questions about the subject of the
appeal.

At the request of the appellant or the Zoning Administrator and/or on the motion of the
Board, the hearing may be postponed for further evidence or information. Such
postponement shall be granted or denied in the sole discretion of the Board, and any
postponement of a hearing, once commenced, shall be for more than 45 days, except
with a written permission of both the Zoning Administrator and the appellant.

The Zoning Administrator or Board shall file with the minutes, conclusions of facts
supporting the final order, adjudication, or decision appealed from.

At the conclusion of the hearing or hearings the Board will discuss and vote on each
appeal and conduct the business section of the meeting to take care of items on the
agenda. The public may not participate in this section of the meeting except upon
request of the Chair or any member of the Board.

The Board shall keep a record of its proceeding. Findings of Fact shall be included in
the minutes of each case of a requested variation or appeal, and the reasons for
approving or denying such variation or appeal shall be specified. All records of
proceeding findings, determinations and actions of the Board shall be filed
immediately in the Zoning Administrator’s office and shall be retained for one year.

Section 4 - (Following Hearing)

(2)

(b)

(©)
(d)

(e)

The Board of Zoning Appeals shall grant, grant with conditions, or deny a variance
application as presented and shall clearly state the findings of fact upon which its
decision is based.

The Zoning Administrator and/or the Zoning Administrator’s Assistant shall inform
the appellant by letter as soon as possible following the hearing of the decision of the
Board. The Board’s decision shall not become final until the expiration of five (5)
days from the date such decision is made unless the Board shall certify otherwise.

The Zoning Administrator shall issue permits to permit the action for which a variance
was sought per Chapter 1139.

No order of the Board permitting erection or alteration of a building or the use of a
building or premises shall be valid for a period longer than six (6) months, and upon
the expiration of such period shall automatically be deemed revoked, unless a building
permit for such erection or alterations is obtained and the work is started within such
period, or, where no erection or alteration is necessary, the permitted use is established
within such period, or an extension is requested in writing and granted by the Board.
No application for a variance that is substantially similar to an application that has
been denied or granted, wholly or in part, or revoked, shall be submitted to the BZA
for a decision per Chapter 1139.
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APPENDIX “A”
1139.02(c)(2) Decision Standards.
Variances shall be granted only upon a determination that practical difficulties exist with respect to
the property in question that would render strict application of the Planning and Zoning Code
inequitable. This determination shall be made without regard to the existence of variances and
nonconformities on other land, sites, or structures not presently under consideration.

In determining whether practical difficulties exist sufficient to warrant a variance, the Board shall
consider and weigh the following factors:

a. Whether the property in question will yield reasonable return or whether
there can be any beneficial use of the property without the variance;

b. Whether the variance is substantial;

c. Whether the essential character of the neighborhood would be substantially

altered or whether adjoining properties would suffer a substantial detriment
as a result of the variance;

d. Whether the variance would adversely affect the delivery of governmental
services (i.e. water, sewer, garbage);

e. Whether the property owner purchased the property with knowledge of the
zoning restriction;

f. Whether the property owners' predicament feasibly can be obviated throu®h
some method other than a variance;

g. Whether the spirit and intent behind the zoning requirement would be
observed and substantial justice done by granting the variance.

h. Any other relevant factor.

APPENDIX “B”

RULES AS REQUIRED BY R.C. 121.22, COMMONLY KNOWN AS THE SUNSHINE LAW

SECTION 1: All meetings of the Board of Zoning Appeals, other than authorized Executive
Sessions, shall be open to public attendance.

SECTION 2: The Board will fully comply with both the letter and the spirit of R.C. 121.22.

SECTION 3: The regularly scheduled meetings of this body shall be held on the third Wednesday of
each month in the Oxford Courthouse, commencing at 7:30 p.m. The regular meeting date may
occasionally change at the direction of the Board with public notice. Within the context of this rule, a
special meeting is deemed to be any meeting scheduled or called for a date or place or time other than
as herein above specified. Such special meeting, as so defined solely for the purpose of this rule, may
be for the purpose of:
(1) Continuing or commencing a regular meeting of the Board in discussing and acting
upon all such business as may come before the Body; or
) A true Special Meeting within the context of parliamentary definition wherein the
purpose of the meeting shall be to consider only specific and enumerated matters, and
in which action will not be taken on matters unrelated to the matter, or matters, for
which such a meeting is held. No special meeting, as defined herein, shall be held
unless the Zoning Administrator shall have given at least 24 hours advanced notice of
the date, time and place and purpose of such meeting, to those news media that have
requested notification except in the event of an emergency. An emergency exists when
immediate official action is necessary and in that event the member, or members,
calling such a meeting shall immediately notify such news media as have requested
notification of the date, time, pla%% and purpose of such meeting.
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3)
4

SECTION 4:

Any person may determine the date, time and place of regularly scheduled meetings
by phoning or contacting the Zoning Administrator at the City Building.

Any person may determine the date, time, place and purpose of special meeting, as
defined herein, by making such a request, in writing, to the Zoning Administrator and
sending forth their name, address and telephone number. The Zoning Administrator
shall notify such person of the date, time, place and purpose of special meetings, either
by mail or telephone and will in any case endeavor, with all reasonable effort and
dispatch, to make such notification immediately.

When time permits reasonable anticipation of timely mail delivery, the Zoning
Administrator may notify such person by mail. When, in the judgment of the Zoning
Administrator, it seems reasonable to believe mail notification will not be timely, the
Zoning Administrator will make all reasonable efforts to contact such person by
telephone. Long distance calls will only be placed collect.

Any person desiring information as to any specific business to be discussed at a

meeting, may obtain advance notification of the proposed discussion by securing a copy of the
meeting agenda by any or all of the following methods:

(D

2)

3)

SECTION 5:
immediately.

Agendas for regularly scheduled meetings will be available, without charge, at the
Police Department Dispatcher’s office on the Saturday, Sunday, Monday or Tuesday
preceding the regularly scheduled meeting.

Agendas for special meetings will be available immediately upon their preparation at
the Police Department Dispatcher’s office, without charge.

Persons paying an annual fee of $10.00 to the Zoning Administrator, and providing
said Zoning Administrator with self-addressed business-size envelopes (approximately
9" x 4"), with sufficient first class postage affixed thereto, will be mailed all Board
agendas upon their preparation, for so long as the Zoning Administrator has a supply
of the required envelopes. It shall be the sole obligation of the person requesting such
mailings, to determine that the Zoning Administrator has sufficient envelopes to
continue mailing agendas for so long as such person desires to receive agendas. The
fee required hereunder shall be a calendar year fee and shall be due once each calendar
year regardless of the date upon which the request for such mailings is filed.

This Resolution promulgating the foregoing Rules of Procedure shall be effective
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Memo | OXFORD

To: BZA
From: Sam Perry, Planner %

Date: 1/10/2014
Re:  Continuation of Appeal of Administrator’s Decision, requested by Patrick O’Neil

This memo will serve as a follow up staff report to my previous report. As I have stated, this
matter is an appeal of the administrator’s decision per Oxford Zoning Code Section 1129.11.
At this time the BZA’s decision is limited to whether I made the correct decision in denying
the application for a variance on this property. The Board’s decision is not whether the
requested variance should be granted, but whether the application for a variance can even be
accepted for review. It is my opinion that this request to operate as a multi-family is a request
for a use variance. I have consulted with the City’s legal counsel and received an opinion
stating that the request to operate a multi-family home in a single-family district does
constitute a use variance. Additionally, both myself and legal counsel have reviewed the 16
pages of supplemental documentation provided by applicant as discussed at the last meeting.
The documents do nothing to alter the evaluation of this matter as a use variance. The
documents do not have any bearing on the decision in denying the review of the application
for a use variance for this property. Based on these reasons and on my consultation with legal
counsel, the decision denying the application review for a request for a use variance still
stands.



City of Oxford J
Community Development Department SJ; o"('\
STAFF REPORT oW

Board of Zoning Appeals

Case # BZA-12-2013 Date — December 18, 2013
APPLICATION

Applicant: Patrick O’Neill / Benjamin, Yocum & Heather, LLC

Location: 711 South College Ave

Owner: Brad Fread

Action Requests: Approve Appeal of Administrator’s Decision

INTRODUCTION

Typically, the Board of Zoning Appeals considers requests for variances from the Zoning Code
requirements. However, occasionally, a decision is made by city staff that is alleged to be made in error.
Section 1129.11 contains provisions for a person to appeal such a decision to the BZA. The appeal
procedure is different than a variance, in that there are not codified decision criteria. Therefore, the BZA
will need to consider all the circumstances as well as understand the zoning codes in question. Excerpted
below is the complete code relating to the appeal process.

1129.11 APPEALS OF ADMINISTRATOR’S DECISION.

The aggrieved party may appeal the decision of the Zoning Administrator to the Board of
Zoning Appeals.

(a) The Board of Zoning Appeals shall have the power to hear and decide appeals where
it is alleged there is error in any order, requirements, decision or determination
made by an administrative official in the enforcement of the Zoning Ordinance.
In exercising its powers to review administrative decisions, the Board may, in
conforming with the provisions of the statute and of this Zoning Ordinance,
reverse or affirm wholly or partly, or may modify the order, requirement,
decision or determination as the Board of Zoning Appeals determines, and to that
end shall have all powers of the office from whom the appeal is taken. The
appeal shall:

(1) Cite specific provisions of this Zoning Ordinance that are alleged to have been
interpreted in error of the specific decisions or action being appealed and the
grounds on which the appeal is being made;

(2) Include any required application fee in an amount set by the City;

(3) Include such other information as the City or the Board may reasonably require; and

(4) Include a statement as to why the appellant has standing to pursue the appeal from the
administrative action by a statement of the way in which the administrative
action adversely affects the appellant

BACKGROUND

A related appeal was heard in 2011 for this same property. This was BZA case 2011-06. In that case, the
staff denied the right of a three-family use of the property, because the use had not maintained continuity
as required by nonconforming use codes. Therefore it had lapsed and was required to comply with the

BZA-12-2013
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current land use requirement of single-family. The denial of the three-family use was ultimately upheld by
the BZA. This decision did not get appealed to a higher court.

Below is a timeline of recent events for the particular case at hand:

July 19, 2013 — Variance application received from Mr. O’Neill requesting a hearing at the BZA to allow
a three-family use in a single-family zone

August 14, 2013 — City staff sent a refund and notice to Mr. O’Neill that the requested variance could not
be considered because the request was considered a “use” variance, which is strictly prohibited by Section
1139.01(a).

September 23, 2013 — Mr. O’Neill submitted an Appeal of Administrator’s Decision to be placed on a
BZA agenda.

September 30, 2013 — City staff notified Mr. O’Neill that the appeal application did not cite the specific
code believed to have been interpreted in error. Therefore it was incomplete.

October 10, 2013 — Mr. O’Neill submitted a supplementary letter explaining his rationale and specifying
the code in question, followed up by a phone conversation.

ANALYSIS
The code regarding the general requirements for Variances is excerpted below. The code section in
question is bolded and underlined.

1139.01 GENERAL.

(a) Purpose. A variance permits variation from the strict interpretation of this Code so
that no specific provision prevents development of a specific site that would
otherwise not be possible and that would satisfy the general intent of the Code.
Use variances are prohibited.

(b) Variance Requirement. Each variance shall be granted according to the provisions of
this chapter.

(c) Effect of Variance.

(1) A variance shall be valid only for the specific use, site, location, and provision for
which it is granted and changes to the use and site that change the facts upon
which it was granted shall be strictly interpreted.

(2) A variance does not expire, but becomes invalid if the use, site, or location is changed
in some way that changes the facts upon which it was granted.

(3) An action or construction that is undertaken following the granting of a variance does
not create a nonconformity. A variance actually changes the specific provisions
of the Code as they pertain to a specific use, site, and location.

Staff comments: In discussion with the applicant, the applicant believes that the variance request is not a
change of use, because it is still within the broad category of “residential.” Consequently, the use is not
requested to change from residential to commercial, or residential to industrial, etc.

Based on the history of administering the Oxford Zoning Code, since the single, two and three family
uses are listed separately in the zoning district use lists, throughout all residential districts; staff believes
that the correct decision was already made and that the decision to not consider the requested variance,
should be upheld.

SUMMARY

Please note that this is not a public hearing and the focus of the BZA should be on the
interpretation of the code.

BZA-12-2013



SUBMITTED BY: ,*Jﬂ/m [ e

Sam Perry, Planner 0
Community Development Department

DATE: December 10,2013
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Tax Detail 2005 Gross Tox Rata 56.73
Tax Datall 2004 Effective Tax Rate oo
Tax Detail 2003 Legal B
- ) Legal Dest 1 515 WU FT '
Tax Detail 2002 Legal Dese 2
Tax Detsil 2001 Legal Desc 3 W
Skeich Tax Malling Name and Address
Levy informatior: Malling Mame T RANDY G FREAD C,
) Maifing Name 2 1 E: c(\ g
Vatug Hislory Addrass. 1 711 § COLLEGE ST M ja3 8w ,U-—IO
Map Address 2 '
Addrass 3 OXFORD OH 45056 2232
Special Assessmenis , W ﬂ'\..,l.d./ P
Taxes Due
Delq Taxes .00
15t Taxes .00
2nd Taxes 3512 68 /OJ’LM" =
Sales 4
Sele Dale Sale Ameunt /‘M’Q*‘ W
01-SEP-85 $25.000 —_—
13-MAY-D9 50 é {: =l 9, [
. ?-“\ Dwelling g ;
\ A“ Q 9 Stories )
Square Fept 3,382 . .
Construction MAS EFRAME M
Tolal Ropms 9
Bedrooms g ,Djww /AL UAA
/6 Year Buill 1812 ——
/ OP Current Value . ’L(M%/ .
\ tand {100%) $26,520 «
d‘)(' Building (100%) $147,780
S PD Total Valus (100%) $374.300
/ (? /0 0~9C W{ m CAUV so
et Comngel
g ¥ Les A Coun
""0 Date Copyrighl  lasWorly Last Upaated: 26 Feb 2007

hnp;//propertysearch‘butlercountyohio.org/‘butlcr/Forms/Dataiels.asgx?modc-——'PROFI LE..

03/1372007
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Dec 1913 02:52p

Fread

Y opp 6361 2023
@nit Claim Beed

of Butler County. Dhio, for viluable consideration paid, grant(s) to

FANLY G. FREAD
whoge tax-maiting eddress is:

the following REAL PROPERTY:

Sitdate in the City of Oxford, in the-Coumty of Butler and State of Chio,

Lo-writs :

A undivided one-half interest fn:

5133306124

Gituate in the Villege (now Qity) of Gxford, County of Butler,
State of Ohio, and being A sixip of grownd ninoty (90) feet in
width taken off the weat side of Inlot Marbered Pive Hundred

Fifteen (515).
ground rent payzble to the Treasurer of Mism. University.

3060038391
iled ¥or Recovrd

JOYCE R THALL
On 0S-15-1%99 At

TRAN Eﬁi}
DATE S L oaded SUTLER COUNTY, OWIO

CONVEYANC -~
FEES, -
EXEMPT. A
Key Rogers, Butier Co. Atior
Triyoonvayance has Ca0n BXMIET 460 U grantar
s erplied vt secion 352 o1 W fevises code.

8aid property being subject to the anmual

in

11257546 aa,

ML
OR Boaok 6361 Rage 2023 - 2023

Price Instroment Reference Vol. 1476 Page 125
JAN R. FREAD apd) ¥AREN A. FREAD, hushar srd wife,
ralenses all rights of dower therein. Ty

WITHNESS their thand this day of March

Gigned and ncknowlesdged I the presonse o

of the Deed Recards of Butler Connty, Ohic.
3 f the Grunlor &

,i9g9

ks A

STATE DF OHIQ COUNTY OF RUTLER.

The {oregoing inslriraent was acknowledged before me thls JFf a day of

PRARCK
1§99 .by JAM R. FRERD and KAREN 2. FREAD.

e
This [nstrument Prepared By
VIRYNE: STATON Metary Paklie
ATPOSNEY AT LAW

110 N, REECH STREET
QMFQRD, OR 45056
(513} 5237732

Pl . m-u“

8l .

HounTon Ber, | ot
My G g e, 20

TR, VAT RICHOTL . ey
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Dec 1913 02:62p Fread £5133306124 p.4

- CITY OF OXFORD ACCOUNT NUMBER 7-510-6
FORD 101 EAST HIGH STREET ‘
OXFORD, OH 45056-1887 SERVICE ADDRESS 711 S COLLEGE
TEMP - METURN SERVIGE REQUESTED AMGUNT DUE IF PAID BY | AMOUNT DUE IF PAID AFTER
7407 boM8/2013 |5871.48 09/18/2013
% WATER USAGE HISTORY

h)
i) a
BRAD FREAD 158 o
5591 WINDERMERE LN 0
FAJRFIELD OW 45014-3745 o

Ilti‘lh!llull"Illll‘t"]]ll!l!"’ll"I[Ildl"l”"!Il"ll"lﬂtt 0 _Oer Nov Dec_Jan Fab Mar Apr Moy Jun dut Aug Sep

o oo o o 20 0 @ 9 0 9 Q9 O

mﬁemmé DATE FROM:  07/08/2013 )

READING DATE TQ: 08/07/2013 |

» MOVING 7 ™
Submit a move oul farm at www.cityofoxford.argor | Meter Readings | ACTUAL
stop by the Uiility Depariment a1 101 East High to

submit a mave out form PREVIOUS CURRENT CONSUMETION SERVICF TYPE AMULIMT
Extreme Wolf Encounter {6™12% grade) 1019 1019 )] WATER CHARGE 8.64
October 12, 2013 10:30 AM to 300 PM SEWER CHARGE 3.63
Register by October 5, 2013 REFUSE CHARGE 61.80

Oxford City Councit Meetings
18 and 3" Tuesday each month

Starting at 7:30 PM

Use the foliowing link to sign up for onling statement
viewing and paperiess billing:

hitps/fsmartbillcotp.comiadnmlogin.aspxws=oxford

AMT DUE IF PAID BY DUE DATE TOTAL BUE
74.07

ACCOUNT NUMBER; 7-510-8 AMOUNT DUE BY DUE DATE | 74.07 oy
SERVICE ADDRESS: 711 S COLLEGE

CUSTOMER NAME:  BRAD FREAD

C", / tf" ! 5 AMOUNT DUE IF PAID AFTER | $81.48  09/18/2013

ek

G o GRS

PLEASE MAKE CHECKS PAYABLE TO:

9 20 CITY OF OXFORD
11 E HIGH ST
OXFORD OM 45056-1857

b ppdprd o U0 pafogbeva Loy RO g8 g e gy gpenty e

‘ L 41k -

o
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Fread
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6133306124
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&— 3IIIINNUD

r -- n”m“r
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Vi s ;}:\‘E} " iy ‘ .-.:. w:-.. = W ) (
B Trrrves e S
I N | e T
S LIvING  ROoM . L{ BavRdoM, E
) ‘3‘&‘5“} o ‘ " ': _{1 -,_',_{ _\, H:f‘r'}-- _" PP

1 BATHROOM, .
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S e
NIT #2' O
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oD NSt Lentyg)
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Dec 1813 02:52p Fread

BED.ROOM - i ‘ | R
LIRS { | E’EDRO@M. |
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Dec 1913 02:52p Fread

N | I West (entr, X
4 BEVROOM. 2. B TH e N 7\?#"\ |
APPROX, 572 g%k,
r e L -
KITCHEN - 5 N
. - ¢
e LiviNg
: KOO M 3!
GO SR A I T Z
ARNALE FU:'OFZ 3:{
WATER, '
RESATER. vz s et e ]
i
WPQES: SRR St fs
3.\ r I
‘ | <
\ B .q‘lo“ x Yo' % g
ED
ROON SHARED 3
i Wipt 1\ Y WD RY ‘
: ROG t
j WDCEY exrgriot tong.
§ 4
<
L §
N NN
b -1 - U= 'S = s e '“’\l.‘[
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Dec 1913 02:52p Fread 6133306124

Praperties close to Brad Fread's proparties.

101 W. Centrat—3 BR, 2 BA - $1,850 per sernester per tenant
103 W, Central — 3BR, 1BA - 51,650 per semester per tenant
114 %2 W. Central — 2BR, 1 BA - $1,600 per semester per tanant
520 5. College - 2BR, 1 BR - $1,900 per semester per tenant
525 5. College — 4 B8R, 2 BA - 51,750 per semester per tenant
625 5. College — 2BR, 1 BA - $2,000 per semester per tenant

719 5. College — 38R, 1 BA - § Limit - 52,400 per semester per tenant

p.8

11



Dec 1813 02:52p Fread

Lasao0oare -]

1af2

Online Service:s
e

741 College St. FI, 2

5000-0095.48-3
My Account Home
Billing & Payment

Pay Bl

View BHl

Payment Activity

Biit History

Compare Bills

Bl Inserts

Billing FAGs

Third Party NoEification
My Bill Preferences
Energy Analysis

My Products & Services
Meter Reading
Cutages

Custamer Service

©Duke Energy Corporation All Rights Reserved

5133306124

|
Account Number i Address

p.9

hitps:fiols-a.duke-energy.com/037/Rms AcctOlsEbil/dashboasd?. .

711 COLLEGE S FL: 2, OXFORD,

9/10/2013 11:43 AM

12



5133308124 p.10

Dec 1913 02,52p Fread

ASEIDONIC - LAKE Brevey Unlime Services hﬂps://ols-a.duke-energy.com/037lRmsAcctOIsEbill/dashboard?.,

Billing History

Listed befow is your recent bill history. If you're having 1
the Jatest version of Adobe Reader.

Billing Date Amount Due Date View Bill

992013 $14.71 107112013 View Bil

B/812013  $44.60 8/30/2013 View Bil

1012013 $29.45 8/1/2013  View Bill

6/10/2013  $11.59 7/2/2013  View Bili

5/9/2013  $10.35 512013 View Bill

4102013 $11.79 5272013  View Bl

2013 $1169 422015  View Bil

282013 $ 1261 342013  View il

/102013 $15.14 2/1/2013  View D3l

120772012 $10.90 12/31/2012 View Bl

11/6/2012  $9.87  11/28/2012 View Bill

10/8/2012  $924  10/30/2012 View Bil

972012 $9.22 10/1/2012 View Bill

8/8/2012  $9.12 8/30/2012 ‘iew Bill

7102012 $943  B/12012  View Eit

6812012 $8.02 722012 View pili

S/9/2012  $8.12  S5/31/2012 View Bil

a2 10 41002012 $812 522012 iew Ril
WA 3/9/2012 $934 4/2/2012  View Bil
292012 $9.83 3/2/2012 View Bil

L 111/2012 $11.89 21272012 ViewBill

q mi‘ / 12/9/2011  $41.99 132012 View Bili
H/8/2011  $43.22 11/30/2011 View Bl

10102011 $42.98 11/1/2011 View Bil

U901 $69.26 10372011 View Bij

8/1012011  $5459 12011  View Bil

1202011 3972 832011  View Bill

6102011 $873 7552011 ViewBif

20f2

¥/10/2013 11:45 AM

13



Dec 19 13 02:53p Fread 5133306124 p.11

Jashbogrd - Dake Energy Online Services hitps://ols-a.duke-energy.con/03 7/Rms AcctOlSEbilb daghboard? ...
O N l ine Se VIiCes Conima e o Ezag
e _
CLAKE
Account Number Address

1of2

711 5. College St v

P =S

4000-0095-25-9 | 711 COLLEGE S, OXFORD, OH 4

My Account Home

Billing & Payment

Pay Bil

View Bill

Payment Activity

Bill History

Cormpare Bills

Bill inserts

Billing FAQs

Third Party Motification
My Bl Preferences
Energy Amalysis

My Products & Services
Meater Reading
Outages

Customer Service

@Duke Energy Carporation All Rights Reserved f\T

02 W

£ /6 9710/2013 11:42 AM

14



Dec 1913 02:53p Fread

Dashboard - Duke Energy Online Services

2of2

5133306124

p.12

hitps:/fols-a.duke-ensrgy.com/037/Rms AcctOlsBhill/dashboard?...

Billing History

Listed below is yowr recent bill bistory, I you’re having b
the latest version of Adobe Reader.

Billing Date Amount Due Date View Bill

8/12/2013
7/1072013
6/10/2013
5/9/2013
4/10/2013
3/11/2013
21812013
1/30/2013
12/7/2012
11/6/2012
16/8/2012
97712012
8/8/2012
7/10/2012
6/8/2012
5912012
4/10/2012
3/9/2012
2/9/2012
171172012
12/9/201%
11/8/2011

$3733
$21.13
$13.11
$12.32
$14.01
$13.77
514,82
$14.41
$11.95
1152
$11.21
$11.20
$35.12
$24.88
$1242
$10.91
310,91
$12.36
$13.27
$14.05
$ 10.99
$11.50

10/10/2011 §1247

9912011

8/10/2011
7/12/2011
6/10/2011
5/11/2011
4/11/2011

$35.77
$37.48
$12.15
$13.46
$20.04
$24.54

9/3/2013  View Bill
8/1/2013  View Bill
1212013 View Bill
53172013 View 8ill
5/2/2013  Vizw Biil
4/2/2013  ew 8ill
3/4/2013  Wiew Bill
212013 Yew Bill
12/3172012 “ew Bill
11/28/2012 View Bill
10/30/2012 Vigw Bill
10/3/2082 ew Bill
8/30/2012 Vigw Bill
8/1/2012 View Bill
T22012  Hiew B3
5313172012 iew Bill
5272012 View Bill
4212012 View Bill
322012 View Bl
21272612 View Bili
17372002 View Bill
11/30/2011 ¥View Bil)
117172011 Vew Bill
10/3/2011  View Bill
9172611 Miew Bill
8/3/2011 Vigw Bill
7572011 View Bill
6/2/2011 ew Bill
5372011 View Bl

91012013 11:42 AM

15
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Dec 19 13 02:53p Fread
G - A2

Account Number 6000-0085-35.7 40 06
Fa dotafled bilfng | i
ym:P r::ng y l;-iﬁ ch?csn g?&"ﬂﬁ I{'?g ;:m

: e

Cantrll £
#E0YD YOXK 35CM SE0BR {ggmgrger Ar;gi;m ) Amount Enclosad

0023421 B1AY 0365 vwausp THO 1908 95002375188 COTFOGN0N 39 d
'1lll""r’l'iihll"l*ih'il*""'u'w"m'ti'l'lll"'ll'l'll P

Brag Fread
5895 Windermere Ln

PO B
Falifield OH 45014-3757 Charotie NG 2820115326

400 DOUBDpR332y LODoDNS 5357 BLOE3811 5 ooDo00E38L7),

PLEASE REDVRN T HE TP FOR) (O WITH YOUR PAYMgnT

el ol i AP AT R e “ﬁ?‘%m
Brad Fread 1-800-544-6900 6000-0095.35.7

135 Ceonlral W
Oxtord OH 45058

Duke Energy - Rats Ry $18.43
Current Electric Charges

Elettric Chamges~ 4.89

Balance Forward 480
Current Electric Charges 1843

Current Amoum Due LY K73

Order your FREE compact fluorescent Hght bulbs taday! Cait 1-800.943-7585 and choose oplion 1, or
vish wivw.d e-energy.comflreaciist (o sea jf you are eligible.

PRICE TO COMPARE: In order for an average regidantial cuslomer to save money, an eleclric supplier
must offer a price lower than 8.17 cents perkWh. Your Price lo Compa_‘:e mué be diﬂarem hasarlugg

your usage, Visit Www.duke-energy.com to caloulate your individual Prica to Compare or contact Duke
Energy for a written explanation,

Gustomers who hear their home eleclrically be able to reduce heir healing costs with our Optional
Residential Heating Rate. Callfar details. Iy "

Jesied 3am0koa1 vo payy o

e
@ DukeEﬂel'gM (040102142 100014 514 visii ug at www.duke-enargy.com

e —.

S

16
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£13 3306124 P

d
Dec19130264p  Frea

esidenia) Svo-Winter

Dis;rfbmfmf:usromar Chy

De!nreE?rCharges

169 e Erera crg o

0227

Oelivery Riders hesiaan
Total Delive, Chargeg

Generéibnctl?arg% B
eneration Brgy Chy
100 & (o} 4
HkhrFﬁg $004z5 %0
Rid,

10008757y

1
Dlslr&mifun-cuglomat Ch
Pres Rengf. 306 g
Wit Prey Regy 277 Derivegr Charges

" st "-Enermy o
Wh Usage 2aml)cuWh @ ?&022%2600
Delivery Riders
Tartal Lelivoyy Chaigeg
Generaﬁonf.‘ha
Gemmliol?gger Ch
KWh 0.04234500

21254 o pajur, 503

Bded

|3 0¥ /¢

PinS
fALHs > p i

'&:‘-«% D"kesnem Toue "“’““’"M"””“?'“‘”"S"’ Visit us g W AURE -Lrergy mem
-—..._-—-__—L‘—w____"_—‘-—-\______'—"‘——____‘“————___
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Dec 19 13 02:56p Fread 5133306124 p.15

SCHERULE E gupp!er‘\egia! Income and Loss OMB o. 1545.0074
rom rental real estate, royaitias, partnerships,
S S oot s e W 2007
» Attach to Form 1 or Form 1041,
Qepastnent ol the, Troasury * See lnstructlons for Schedule'E (Form 1049). flachment .. 18

Narne(s) shown on velurn ) Your soskl m“crnly number
Brad I} & ¥Karen L Fread

Part]..] Income or Loss From Rental Real Estate and Royalties  Note, If you are in fe business of renting sersonal prapery, use
Schedule C or C-E2 (sen Instructions). I£you are an individual, ceport far rental income or loss from Form 4835 on page: 2, line 40,

1_|List the type and lacation of each rental real estale property: 2 For each rental rea] estate. Yes | Mo
A |71l S College, Oxford, Oh progerly Jisted an ing 1, did you
chridpar el Es b S e e L or your family use it ducing the
71l S College ! tad year for personal puiposes | _A %
B |Indiana restawrant ___ i e e
e e A M = = | [’} '
301 Margaret Street : @ 10% of the tatal days B X
¢ |Hamilton siegle family ¢ _ . rented at fair rental value?
836 Mark Avenue : (See instructions.) ¢ b4
\ Properties Totals
{ncome: 2
: A B ¢ {Add columns A, B, and C.)
3 Rentsreceived .. ...... SRR Bt I 2,400. 25,500. 4,431.] 3 32,331,
4 Rovalties received .. ......o.iiuiiien., L a 4
Expenses: { i
5 Advertising...... R L8
8 Aute and travel (see instructions) ..... - 8
7 Cleaning and maintenance ......000. W 7 N
8 Commissions ............... Coreerd L8 :
G INSUTEN0E .. ..o L9
10 Legat and other profesgional fees .....5[ 10 |- -
11 Managementfees ................... L i1
12 Morigage interest paid to banks, ete bt
(see INSUCHONS) v .o vevereineenn ey L1z 1,144. 4,902,] 12 6,046.
13 Otherimterest ... ..covoeviievocen. |13
14 Repabrs ........... R R SN L114 1,518, 1,611.4:
15 Supplles .. 18 B
16 Texes .......covvveis RERREEEIE e 16 1,485.] .-
17 UHHES _..oosieiiie s 17 428.1 "~
18 Other (st ™ i
________________________ L
--------------------- 1 s
S | IR
_____________________ b
____li1s
_________________ E
—————————————————————— B ' L{ o
et A
19 Addiines 5through T8 ... ..ovvnn W19 2,660. B8,426./19 11,086.
20 Depreciation expense or depletion
{522 INStrUCHONS) . vvn'enreecsanans .4 20 1,864, 3,709, 3,835.| 20 9, 508.
21 Total expenses. Add lines 19 and 20 . . 21 1,064. 6,369. 12,261.) .
22 locome or (foss) from renta! real eslateor | By
royally mﬁmm Subtrect line 21 lrom line 3
(renis) or line 4 (royaltes), I the result is a
(lvss), see insbructions o fnd out i you must |
file Farm BB ... venienaeeinneeed le2 |- 136. 19,3131, -7,830.
23 Deduglible rental real estate loss,
Caution. Your rantal real estate loss ort line 22
may be limited, See instructions to find ous if you
must file Form B582. Real estalo professionsls 2
st complete fine 43 onpnge 2 . ..oevvvnnny " 23 -4,379.] +.
24 income. Add positive amounts shown on line 22. Do not inciude any 108885 ... .o viiiiiiiiaieineiiaeannians 24 19,567.
2% Losses. Add royalty losses from line 2?f and rental real estale losses from Ine 23. Enter totaf losses here.....| 25 -4,379.
28 Total rendal real estate and rovaity income or iuss). Cuombine lines 24 and 26, Enter the
vesult here. If Parts 11, (I, IV, and line moraﬂa g]z tio not 2pply to you, ajso enter this
amount on Form 1040, line 17, or Form 10408R, line 18. Otherwise, include this amount
in tho total o line 4t onpege? ............ : . S — . 26 15,188.
BAR For Paperwork Reduction Act Notice, fﬂm instructions.  FDIZ230Y 1107007 Schedule £ (Form 1040) 2007

18



Dec 19 13 02:565p Fread

SCHEDULE E
Form 1040)

Intemnal Revenus Service  (99)

5133306124

Supplemental Income and Loss
(From rental real estate, royaities %annarshlps,
S carporations, estates, trusts, R ZMICs, etc)
* Aftach to Form 1040, 1040NR, or Form 1041,
* Ses Instructions for Schedule E (Form 1040),

p.16

OMB No, 15450074

2008

Attaghmenl
Sﬂﬂmnc?ﬂn. 13

Nameds) shown on return
Brad D & Karen L Fread

:
|
i
Oeparimenl of the Treasuty |
]
i
1

[Partt T ncome or Loss From Rental Real Estate and Royallies  Note, 1 you are in o bisiness of

] Yaur soclal srcutity nuisher

renting personal properiy, use

Schedule C or B-EZ (see Instruglions). (fiyou are an irdividual, reporl fart rental income or Joss from Form 4835 on page 2, fine 40,

1 _|Uist the type and address of each renta] real esiate property: 2 For cach rental ren) estate Yes | do

A |711 8 College, Oxford, Gh__ ____ — _— — | B o a0

711 S College bk vear lor parsonal purposes | A X

B |Indiana xestawrant _ _ . __ for more than the greater of;

301 Margaret Street Lawrenceburqg, IN 47331 :}a%aﬁ'uﬂ: fotal doys B X

C |Bamilton single family { ____ tenled ot fair rental vatue?

836 Mark Avenue (See instructions.) c X
Fropertics TFotals
me:
tncome A B c (Add columns A, B, and C)
8 Rentsrecetved ........cocviiviinn. 3 2,000, 25,500 6,750.| 2 36, 650.
4 Roysllies received ...... VR VAR 4 4
Expenses: i
5 Advertising.,......oooiieviiiiian, 5
6 Auto and travel (see instructions) .....i| &
7 Cleaning and maintenance .,.........)l 7
8 Commissions ....ovviiieiiinnens i 8
B IBSUFANCE ... veei e Jdle 1,125.

0 Legal end other professional fees . ... 1 10

11 Mamagementfees ...................q 11

12 Mortgage interest paid e banks, etc '

(see instructionsy ..........ovvenon.s 12 4,656.] 12 B,636.

13 Oiherinterest ...............o L 13 Vel

T8 REREIFS ...vvve v ieeicnieanranianns 114 1,500. 1,.500.

15 SuppHes ... 1% ]

16 TBRES & .ovireeiee e s 116 1,515.| .

17 UBIHES ooy 17 500.) -

8 Other(lish ™ __ ] < St
S i AN 02 'm‘\\\
______ S e S T 18 b
_______________________ iy
---------------------- ] 5
_____________________ ..'._Vl
————————————————————— = S

19 Add lines 5 through 18 .. .............. 19 2,625, §,171.|19 17,019,

20 Depreciatien expanse or depletion

(see instruetions) ...l 20 1,963. 3,870. 3,917.[20 11,509.

21 Tolal expenses. Add lines 19 and 20 .. | 21 1,963, 6,595, 12,088.[ -

22 Incame or (floss) from rental real estate or

myalbs pro!perﬁes. Subleact fine 21 from hice 3

(rents) or line & (cayalties). If the result is a

(loss), see instructions %o Tind out if you must |
file Form&t98 ... .. .oouviiiiinnna 22 37. 18,905. ~5,338.}

23 eductibie rental real estate loss,

Cantion, Your rentaf re2 estate loss on line 22

may be Jimited, Sea instractions to find eut if you

must fie Form 8382, Read estaty professionals

must complete line 43 on page2 ... .......... 23 -1,818.

24 Income. Add positive amaunts shown o Jine 22. Do not Include any 105585 ... .......cvveen .., AR 24 18,942,

25 losses, Add royalty losses from line 22 and rentat real estate losses from line 23. Enter total Josses here ..., 25 -2,952,

26 Votal rentn) real eetate and royalty inconte ot (Igss). Combine lines 24 and 25, Enter the

result hera. If Parts 41, 11l, 1V, and line 40 on page 2 da not aply to you, also enter this

ambunt on Form 1040, fiae 17, or Form HOAONR, line 18. Otherwise, inclide this amount

in lke total on line 4¥ ongage 2 ... .v... e - faeeviai s o p sy s e ey S T s AE S S 26 15,990,
BAA For Paperwork Reductioh Act Notice, steinstructions. FoIZ2sY) 10908 Schedule E {Farm 1040) 2008

19



Dec 19 13 02:56p Fread 5133306124 p.17

SCHEDULE E : Supplemer!\!al Income and Loss OMB Ne. 1545-0074
fom 194 | S Carporations, estatas, tusts, REMIC, 61 2006
Baperiment of tha, Treasury * Attach to Form 1040, 1040HR, or Form 1041,

Intornal Ravenve Senvice © (99) i > See Instructions for Schedule E (Form 1040). Qpshmact. 49
Name(s) showmn on rolura ¢ s Your soclal segurity number
Brad D & Xaren 1 Fread ! 1

[P_g' rtd . | Income or Loss Front Rental Real Estate and Royalties  Note. If you are in the business of renting personal
property, use Schedule C or C-EZ (see inslructions), Report farm rental income or loss from Form 4835 on page 2, line 40,

List the type and Jecation of each rental real esiate property: 2 [For each rental real estate Yes | No
A 31.3; _S_(_Iol_lgg:e_, oxforgf Gh _ L g‘onem listed onlyne 1,Ilﬂﬂ gﬂ‘l-l
______ e SRR e e ok e e e o e your family use it during the
711 8 College . {ax year for personel purposes | _A X
B |Indiana xestawrent __ . ____ o TCHEMADYS kA
301 Margaret Street : © 10% of the 10t dags B X
¢ |Hamilton single fawily . __ __ o vented at fair contal value?
836 Mark Avenue (See instructions.) c X
. Properties Totals
income: A B 4 (Add columns A, B, and C.)
3 Remtsrecelved .........coovreniinin 3 3,500. 25,500, 9,600.] 3 38,600.
4 Royallies received ........ S viasih] 4 4
Expenses:
S5 Advertising.......ocoiieiieieiniin, i &
6 Ayto and travel (see instructions) ., ... 6
7 Cleasning and maintenanse ....._..... i 7
& Comimissions WS
G INSUratte ... ooiiii e 1.9 410,
10 Legal and other professional fees . .....] 10
11 Managementfees .............c....0 1
12 Mortgage inferest paid o banks, etc | ; y
(see INSUCHoNS) .o .o vevneenrron s 112 i 5,125.112 6,552,
13 Otherinterest ....................... |13 1,142,
14 Repairs ...oooricveiiriaienennn. o i 7 1,256,
15 Supplles ..o W18
16 TAXES +ivvrerirniree e iess 1% 1,202,
17 UtIRes ...oovevi e e e ime i 117

s e ]

q pnonm

S —— : . of 1

19 Addlines Sthrough 18 ... ..ooovlans 2,398, 6,827, 19‘I 13,845,

20 Depreciation expense or depletion i
(see Instruckions) .. ...ooviviiieeiiin, : 1,963, 3,418, 3,746.| 2t 11,233.

21 Total expenses. Add fines 19.and 20 ..

22 Incarre of (loss) from rental real estats of
royalty properties. Subtract line 21 from line 3
(rents) or [ine 4 (royallies), {f {he resultis a
(logs), see instructions Lo find out if you must

il Fonm 8198 . oovviviiiiiiiiinnianns 22 1,537. 19,684, ~973.

23 Daductible rantal real estafe loss, :
Caution, Your rental real estate loss of line 22 ¢
may be limited, See instruttions to find out i you!
must file Form 8582, Real estate professionsls |

1,963, 5,816, 10,573,

must eomplele line 43 on pege 2 ............11 23 -973,|
24  Income. Add vositive amounts shown of line 22. Do not inglude any 05585« ...vcvveicriinimniniiieeia,, 24 21,221,
2%  Losses. Add royalty losses from ling 221 and renta) real estate losses from line 23. Enter lotal losses hare ..., .. 25 ~7,.699.
26 Tatal remtal real estate and royalty income or (loss). Combing tines 24 and 25, Enter the

vasult here, If Parts 11, 1, IV, aed ling 40 &naﬂag& oo not apply to you, alse enfer tis

amaunt on Fornt 1080, fine 17, or Form 1040NR, line 18, Otherviise, tnclude this ameunt

in thetolal op ling 41 onpage? L...v o vsooadiesisiasaicaasnanssiviasanss R 26 13,522.
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BOARD OF ZONING APPEALS
Meeting Minutes
Wednesday, December 18, 2013

Call to Order
The Board of Zoning Appeals meeting was called to order at 7:30 p.m.

Those members present: Gary Meyer, Prue Dana, John Barnhart, Paul Brady, and Michael Schnipper.
Those members excused: None.

Staff members present: Sam Perry, Amy Blankenship, Jung-Han Chen, and Steve McHugh.

Staff members excused: None.

Mr. Brady made motion to approve the agenda. Mr. Barnhart seconded the motion. All were in favor.

Administrator’s Appeal
BZA-12-2013 711 & 711-1/2 S. College Avenue appeal of Administrator's Decision Patrick O'Neill,
Esq, Agent

Mr. Steve McHugh, Law Director, City of Oxford, addressed the BZA stating that Mr. Patrick O'Neill,
Agent, advised him that he had some additional relevant evidence (documents, tax bills, utility bills) that
would show there being three units at the College Avenue address, and was asking for the appeal to be
tabled so that he could submit the information to the BZA at a later date. Mr. McHugh stated that Mr.
O'Neill wished to come back in 30 days. Mr. McHugh added that Mr. O'Neill wished to share a brief
summary before the BZA at this meeting and then provide the additional documents in 30-days.

Mr. Perry spoke. Mr. Perry stated that Mr. O'Neill was appealing the Staff decision to not allow a use
variance application be heard. Mr. Perry continued stating that the R1IMS District did not allow for a
three-family use. Mr. Perry stated that Mr. O'Neill had originally requested a variance to allow for a
three-family dwelling instead of a single-family dwelling. Mr. Perry stated that Staff interpreted the
request as a use variance, which is prohibited. Mr. Perry stated that Mr. O'Neill disagreed with staff's
interpretation saying that they believed it to be a same use. Mr. Perry stated that staff did not allow Mr.
O'Neill to place the appeal on the October 2013 BZA agenda because use variances were not
permitted. Mr. Perry stated that the code was very clear; however, Mr. O'Neill did have the right to
appeal. Mr. Perry reminded the BZA that they were not hearing an appeal of the case.

Mr. O'Neill, Agent for the owner, provided an ownership history of the property. Mr. O'Neill added that
the property has always been a three-family. Mr. O'Neill stated that the Fread's continue to lease as three
units. Mr. O'Neill added that the property has been leased the entire time of ownership. Mr. O'Neill
referred to the June 19, 2013 filed BZA petition with the City and having provided a narrative statement
and documents at that time. Mr. O'Neill reviewed the decision standards of then, and that the petition
was denied. Mr. O’Neill stated he has perfected the appeal and resubmitted in September, 2013. Mr.
O'Neill referred to his letter of October 10, 2013 where he explained his rationale for the submittal. Mr.
O'Neill stated that a use variance was not defined anywhere in the Oxford Zoning Code and that the City
based their denial on this being a use variance. Mr. O'Neill felt that the City was treating the Fread's
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differently than others in the same exact district and that permitting this variance was not going to change
anything. Mr. O'Neill concluded that he felt the City was interfering with their private property rights.

Mr. Schnipper inquired if the property had proof of continual rentals, since the City of Oxford required
rental permits. Mr. O'Neill discussed family members living at the property.

Mr. Brady referred to Mr. O'Neill's definition of a use variance and inquired if what he was saying that
there was no difference between a single family and a 12-family. Mr. O'Neill referred back to his earlier
comment that Oxford does not define the term in the codified ordinances; therefore, it is not clear

and the application was unconstitutional. Mr. O'Neill felt the City should define that term "use variance"
and that if they did define it clearly that Oxford wouldn't have people coming here challenging it.

Mr. McHugh stated that the City does define a "use variance"; do we define it as a specific definition,
no, but looking at the zoning code as a whole it is. Mr. McHugh referred to 1139.01(a) where it
specifically says use variances are prohibited. Mr. McHugh referred to Supreme Court language
discussion as well and also, that Section 1133.02(a) of the Oxford zoning code also spells it out. Mr.
McHugh continued that the fact is the use that is allowed within the RIMS District was effectively one
use with exception of the listed conditional uses (daycare and accessory uses). Mr. McHugh referred to
several Supreme Court cases that referred to use variances: "that which is not permitted is prohibited".

Mr. McHugh reiterated to the Board that the reason this appeal was before them was the issue of use.

Mr. O'Neill added that the City was currently charging the property for three trash bins, so treating it as a
three family.

Mr. Brady stated what this is about is if Administration made a correct decision would it or wouldn't it be
a use variance; this is what the applicant applied for - for the BZA to overturn the Administrators
Decision.

Mr. Perry noted that this was not advertised as a variance request.

Mr. Meyer made motion to defer BZA's decision until January 15, 2014 and to Table BZA-12-2013. Mr.
Barnhart seconded the motion. All were in favor.

Adjudication Hearing(s)

BZA-13-2013 30 Josie Drive variance to Section 1143.02(c)(2)B rear yard setback John DeVore,
Petitioner, Agent

Mr. Barnhart requested to be recused as he was a neighboring property owner.

Mr. Meyer made motion to adjourn to BZA-13-2013. Ms. Dana seconded the motion. All were in favor.

Mr. Perry provided an overview stating that the Petitioner was requesting a rear yard setback variance on
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behalf of the property owner. Mr. Perry referred to an existing open deck on the rear of the house and the
plan to convert the open deck to a partially enclosed screen porch, thus allowing the porch to be built
within 16.5 feet of the rear property line, rather than the 35 feet requirement in a R1B District.

Mr. Perry stated that when the home was built the uncovered deck/porch was allowed to encroach into the
rear yard setback up to ten feet.

Mr. Perry provided overhead photography and a site plan and the submitted proposed drawings which
showed a 3-D rendering.

Mr. Perry reviewed the Decision Standards. Regarding the variance yielding a reasonable return, Staff
felt that the property could yield a return without a variance as the house has existed since

1995. Regarding if the variance was substantial, Staff felt the variance was substantial since the rear yard
setback would be less than half of the required distance. Regarding the effect on the essential character of
the neighborhood, Staff felt that it would not negatively alter the character. Regarding if the owner had
knowledge of the zoning restriction, Staff referred to the earlier zoning code which permitted uncovered
decks to encroach into the rear yard setback; however, the current deck extended 5.86 feet closer to the
rear property line than would have been allowed at the time of construction; plan files show setback
compliance; however, the as built condition did not. Regarding other options explored, Staff felt that the
applicant made a conscious effort in considering other options. In regards to the spirit and intent of the
variance, Staff noted that the rear yard setback had already been significantly reduced and that a further
reduction was not consistent with the spirit and intent behind this requirement.

Mr. Perry concluded that Staff recommends that the BZA cite specific evidence in order to approve the
variance request; however, at the time of Staff's reporting, they did not believe there was substantial
evidence to support the variance request.

Mr. John DeVore, Petitioner was sworn in by Mr. Brady. Mr. DeVore reviewed drawings of the porch
extension request versus the current footprint. Mr. DeVore described various design options he explored
and his reasoning for the chosen submitted design. Mr. DeVore stated that the chosen design was the best
viable, effective use of the space. Mr. DeVore reiterated that he looked at different options to minimize
the variance request.

Discussion followed regarding the shape of the lot and surrounding properties. Ms. Dana referred to cul-
de-sacs when developed the front yard setbacks are designed thus leaving the back yards oddly shaped.

Mr. Meyer made motion to reconvene to Reqular Meeting BZA-13-2013. Mr. Schnipper seconded the
motion. All were in favor.

Mr. Meyer noted that the variance involved just the corner of the deck.

Prue Dana moved to approve BZA-13-2013 based upon Decision Standards ¢ and f as the variance
request was not substantial and that the shape of the lot was a practical difficulty. Gary Meyer seconded.
The motion passed with the following roll call:




AYE: Gary Meyer, Prue Dana, Paul Brady, Michael Schnipper (4)
NAY:None (0)
ABS: None (0)

BZA-14-2013 29 N. Beech Street variance to Sections 1151.03(b) freestanding signs in the Uptown
(UP) District, and 1141.03(f) use of the vacated right of way Matthew Troy, Petitioner, Agent

Mr. Barnhart returned to BZA discussion for BZA-14-2013.

Ms. Dana made motion to adjourn to BZA-14-2013. Mr. Schnipper seconded the motion. All were in
favor.

Mr. Perry provided an overview of this case to place a freestanding identification sign within the Beech
Street front yard setback.

Mr. Perry provided photographs and referred to the HAPC's approval November 6, 2013 with
conditions. Mr. Perry stated that the variances were not only for a free standing sign but also use of the
vacated right of way for something not listed in the code.

Mr. Perry described the sign dimensions. Mr. Perry stated the sign would be 4.5 feet tall, 5 feet wide and
be set back 7 feet from the right of way/sidewalk. The Oxford Zoning Code does not permit new
freestanding signs in the Uptown District. Mr. Perry continued that also the Zoning Code does not
specify any allowances for signs within the vacated right of way. Mr. Perry referred to the

existing nameplates on the porch posts identifying the attorneys having offices in the building.

Mr. Perry referred to decision criteria reasonable return, stating that the setback of the buildings in the UP
District should be considered and that the subject building is set back from Beech Street approximately 55
feet. Mr. Perry described surrounding property setbacks. Mr. Perry continued saying that the subject
property could not yield a reasonable return without the variances since the building is the only
commercial/office building in the Uptown District significantly set back from the street.

Mr. Perry also noted that the proposed new freestanding sign did not negatively impact the essential
character of the neighborhood because it had been approved by the HAPC. Mr. Perry referred

to conditions of the HAPC that the sign be shortened and the existing wall signs be removed and no future
wall signs be installed unless approved by the HAPC.

Mr. Perry stated that at the time of his reporting that there was enough evidence to support the variance
requests.

Mr. Brady inquired if the sign could sit outside of the 16-1/2 foot right-of-way would the sign serve the
same purpose.

Mr. Matt Troy, Petitioner, was sworn in by Mr. Brady.
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Mr. Troy described the variances. Mr. Troy stated that the reasoning for the sign was for business
identification purposes. Mr. Troy described the surrounding properties mostly student rentals and

that without the variances, identification was problematic. Mr. Troy continued that the only signage
currently allowed was on the building and that the building was set so far back that clients often could not
find the office. Mr. Troy referred to that by simply because of being located in the Uptown District they
could only place a sign on the building whereas across the street, being of a different zoning district they
could have other signage.

Mr. Troy referred to Mr. Brady's comment of could sign placement be outside of the right-of-way. Mr.
Troy referred to the existing tree placement and that the sign would still be hard to see. Mr. Troy stated
they wanted the sign visible to cars and walking pedestrians. Mr. Troy stated there were practical
difficulties and that they went to some length to design a sign that was appropriate for the location.

Mr. Perry referred to the Zoning Code which stated that wherever the sign is allowed the sign setback
would have to be equal to the height of the sign.

Mr. Barnhart made motion to reconvene to reqular meeting BZA-14-2013. Ms. Dana seconded the
motion. All were in favor.

Mr. Brady stated he understood the need.

Prue Dana moved to approve BZA-14-2013 based upon Decision Standards b, ¢, and g. John Barnhart
seconded. The motion passed with the following roll call:

AYE: Gary Meyer, Prue Dana, John Barnhart, Paul Brady, Michael Schnipper (5)
NAY:None (0)
ABS: None (0)

BZA-15-2013 311 & 311-1/2 W. Church Street, variance to Sections 1143.05(c)(2)B, rear yard
setback; 1143.05(c)(4)A.1, total lot coverage; 1143.05(c)(4)A.2, building coverage Terry Dudley,
Petitioner, Property Owner

Mr. Meyer made motion to adjourn to BZA-15-2013. Mr. Barnhart seconded the motion. All were in
favor.

Mr. Perry provided an overview stating that the Petitioner was requesting three variances due to
improvements he wished to make to the existing two-family structure. Mr. Perry provided a description
of the current structure stating that the house was 100+ years old and included different additions through
the years, including a log cabin addition. Mr. Perry stated that the two family use was permitted in the
R2MS District. Mr. Perry stated that the log cabin portion had a failing foundation. Mr. Perry stated that
the Petitioner wished to remove the additions due to necessary repairs. Mr. Perry stated that the building
was a nonconforming structure because of its setbacks, building and lot coverage; however, was not a
nonconforming use, meaning the occupancy would not have to be reduced. Mr. Perry described the
affected zoning code sections; the current rear yard setback is nine feet, the code requires 35
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feet. The Petitioner's proposal would increase the rear yard setback to 18 feet, which would still be 50%
of the required setback. Regarding total lot coverage, the current coverage is 62.7%; the current code
limits the lot coverage to 35%. Mr. Perry stated that the Petitioner's proposal is to not only remove the
additions but also some of the existing paved/patio stone area. The Petitioner's proposal would decrease
the lot coverage to 52%, which would still be 17% short of the required 35% limit. Mr. Perry then
discussed the building coverage: the current coverage including the garage, was 30.7%. The Petitioner's
proposal would maintain the building coverage nearly the same at 30%; however, the zoning code limits
the building coverage to 25%; therefore, the proposal would still fall short 5%. Mr. Perry stated that the
BZA was dealing with a structure issue not a use issue.

Mr. Perry displayed existing and proposed site layouts.

Mr. Perry discussed the Decision Standards. In regards to receiving a reasonable return, Mr. Perry felt
that Staff did not receive any detailed information to base any decision upon. Regarding criterion B,
substantial criteria, the nonconformities would decrease; would be less substantial than what it is now.

Mr. Barnhart inquired about any historic value of the log cabin structure. Mr. Perry stated the log cabin
materials were historic but not to the site. Mr. Perry stated he did conduct a historic search and

that possibly the log cabin came from out of state. Mr. Perry added that there would be some effort made
to try and conserve.

Mr. Terry Dudley was sworn in by Mr. Brady. Mr. Dudley is also owner of the property. Mr. Dudley
stated that because of the way the house was situated on the lot that he needed three variances. Mr.
Dudley described his plans for the property. Mr. Dudley stated that some of the additions were not fully
useable due to varying ceiling heights and other issues. Mr. Dudley stated he was proposing to remove
the side and rear additions and rebuild new additions and that the rebuilt additions would be farther away
from the side and rear property lines. Mr. Dudley shared that he felt the neighborhood would benefit

by placing the cabin elsewhere.

Mr. Schnipper made motion to reconvene BZA-15-2013. Mr. Barnhart seconded the motion. All were in
favor.

Michael Schnipper moved to approve BZA-15-2013 based upon Decision Standards b and c. Gary Meyer
seconded. The motion passed with the following roll call:

AYE: Gary Meyer, Prue Dana, John Barnhart, Paul Brady, Michael Schnipper (5)
NAY:None (0)
ABS: None (0)

Approval of Minutes of the September 18, 2013 Reqular Meeting
Mr. Barnhart made motion to approve the minutes as written. Ms. Dana seconded the motion. All were
in favor.
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Old Business
There was none.

New Business

Mr. Brady noted that the BZA would elect officers in January. Also, it was determined to continue BZA
training before the regular meeting in January.

Adjournment
Mr. Meyer made motion to adjourn the meeting at 8:58 p.m. Mr. Barnhart seconded the motion. All
were in favor.
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