City of Oxford
Community Development Department
STAFF REPORT

Board of Zoning Appeals

Case # BZA-07-2012 Date —~ July 12, 2012

APPLICATION

Applicant; Scott Webb, Architect

Location: 15 South Beech Street

Owner: David Wespiser, Stewart Developers, LLC

Action Requests: Variance to Section 1143.10(c)(3)(B)X1), Gross Floor Area Ratio and,
Variance to Section 1143.10(c)(3)(B)(1)(b), Residential Floor Area
Ratio

Current Use: 1 story commercial, vacant former Oxford Press building

Zoning: UP - Uptown

Surrounding Land Uses: Commercial and Residential

DESCRIPTION

This property is located on the east side of South Beech Street adjacent to an alley. The lot frontage faces
west and is currently occupied by a vacant one story building. The building permit application proposes a
new mixed use four story building. The lot area is approximately 7,758 sq. ft. (not including the 16.5°
vacated South Beech Street right-of-way). The attached site plan, elevation drawings and 3-dimensional
drawings illustrate the proposed building. A complete set of construction drawings is available in the
Community Development Department and will also be available at the meeting.

VARIANCES REQUESTED

Uptown Zoning District- Site Development Regulations
Section 1143.10(c)(3)(B)(1): The maximum permitted gross floor area ratio of a structure at or
above grade in the Uptown District shall be 3. (Lot area x 3 = total
bldg. sq. ft.)
Request is to allow 24,055 sq. ft. instead of the maximum
23,273 sq. ft. This is an increase of 782 sq. ft.

Section 1143.10(c)(3)(B)(1)(b): Residential space shall provide a maximum ratio of 2:1 of the lot area
subject to the following: Outdoor patios, decks and balconies for
residential use shall be computed into the maximum 2:1 ratio.

Request is to allow 17,693 sq. ft. instead of the maximum
15,515 sq. ft. This is an increase of 2,177 sq. ft.

PERTINENT ZONING SECTIONS

Section 1159.13(7): Definition of Lot Area — The total horizontal area within the lot lines of
the lot except any portion in the right-of-way.
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Section 1159.07(8): Definition of Floor Area Ratio (FAR) — The gross floor area of all
buildings or structures on a lot divided by the total lot area, excluding
any land vacated by Ordinance No. 103 (16.5 ft vacated right-of-way)

Section 1159.07(6): Definition of Gross Floor Area — The sum of the gross horizontal areas
of all floors of a building or structure from the exterior face of exterior
walls, or from the centerline of a wall separating two buildings, but
excluding any space where the floor-to-ceiling height is less than six feet.

Section 1143.10(c)(4): Uptown Zoning Maximum Residential Density — Occupancy shall be
limited to one person per 200 square feet of lot area.

For subject property: 7,758 sq. ft / 200 =38

COMMENT FORMS

No public comments were received from surrounding property owners regarding this request.

AGENCY REVIEW

Fire Returned with comments attached
Police No comments returned
Engineering Returned without comments
Economic Development Returned with comments attached
SITE HISTORY

March 7, 2012 — The Historic and Architectural Preservation Commission (HAPC) approved a Certificate
of Appropriateness for the demolition of the Oxford Press building and the conceptual design of the new
proposed mixed use building.

March 19, 2012—A Variance application to Section 1141.03(b) was submitted, to allow a principle
entrance to not be upon a street — Approved April 18 by BZA.

April 6, 2012 — A Demolition permit application was submitted to the City.

May 10, 2012 — A Building permit application was submitted to the City.

May 23, 2012 — Administrative Zoning review completed.

June 18, 2012 — A Variance application for the requested variances herein was submitted.

APPLICANT’S NARRATIVE

The applicant’s attached narrative highlights the maximum occupancy (based on the lot area) as the over-
arching basis supporting the variance requests. The applicant’s reasoning is that the Maximum
Residential occupancy of 38 persons is not met or exceeded, therefore any dimensional variances needed
for a building under that occupancy, should be approved (paraphrasing). The proposed building is
designed by the applicant for 36 persons (12 - 2 bedroom apartments and 4 - 3 bedroom apartments).
Rental Housing has also reviewed the plan, and approved 36 occupants, based upon the proposed floor
plan for each unit.

ANALYSIS

The burden of proof is upon the applicant to present reliable and substantial evidence that supports the
request for variances (Section 1139.02(c)(1)). Further, the BZA must find that practical difficulties exist
that would render strict application of the Code unreasonable (Section 113902(c)(2)). In determining
whether such difficulties exist which are sufficient to warrant a variance, the Board shall use the attached

eight criterions (A-H) in its deliberation.

The higher courts determinations on variances, stemming from the creation of the 1986 “Duncan
Standards” in Ohio, have since been mixed, meaning that local BZAs are understood to have expertise in
local land use and land area decisions'. This means that proper due process is essential because the higher
courts will weigh in on procedural errors, more often than not.
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Staff provides the following facts for four of the eight criterions (A-H):
1. A mixed use (commercial/residential) building can still be developed on this site without the
variance; therefore the property can be used beneficially without the variance (Criterion A).

2. There is sufficient evidence available from the granting of the Certificate of Appropriateness
(COA) on March 7, 2012, that the essential character (Criterion C) would not be substantially
altered. The granting of a COA indicates that the building is designed in appropriate context with
the Uptown Historic District and its design guidelines. The COA approval did not and cannot
supersede any zoning standards, but does indicate contextual sensitivity, regarding architectural
style and materials.

3. As stated in the applicant’s narrative, the property was purchased with knowledge of the zoning
restrictions (Criterion E).

4. The applicant could remove 2,177 square feet from the residential floor area, which would allow
the building permit to be approved without either variance request herein (Criterion F — obviate
the predicament through some other means).

It is clear that the proposed occupancy is less than the maximum. It is also clear that the building code
minimums for habitable spaces are exceeded with the proposed floor plan. However, the Zoning
Ordinance does not prioritize one development standard above another. If the Planning Commission and
City Council were to determine that habitable spaces needed to be increased for apartments, it could pass
a local amendment raising the standard. Staff has provided analysis on four of the eight criterions.
Ultimately, the BZA needs to identify and ascertain the practical difficulty and also make sufficient
findings before it could approve the variance requests.

RECOMMENDATION

If the BZA determines that there is sufficient evidence to find practical difficulties which warrant
the approval of the variances, the staff recommends that the BZA attach the following
conditions:

1. Maximum occupancy allowed is 36. (This would be less than the 38 that the
lot area would allow.)

2. The development adheres to the floor plans proposed; specifically the
habitable apartment spaces which are above the minimums.

Note: Two motions will be needed from the BZA because there are two separate variance
requests within this report.

Z

SUBMITTED BY: % C

Sam::% Tarther \

Com evelopment Department

DATE: July 12,2012

Reference:
! Meck, Stuart and Pearlman, Kenneth. Ohio Planning and Zoning Law. P. 477-478. Thomson

Reuters/West, Cleveland, Ohio, 2008.
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 6/27/2012
To: Fire Department Engineering Division Police Department Economic Development
From: Community Development
Drawings are being submitted to you for the following:
Case #: BIA-07-2012 ADDRESS: 15 S. Beech Street
BZA-07-2012 15 S. Beech Street, variance to Section 1143.10(c)(3)B 3% increase in gross floor area
ratio and Section 1143.10(c)(3)B(b) 14% increase in residential floor area ratio, permitted in the Uptown
(UP) District, Scott Webb, Applicant, Agent

X__ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 7/10/12 Note: If no comments are received, we will assume the
project meets your department's standards.

Drawings are returned: w/comments without/comments

Date: 7’/& vy

Drawings reviewed by
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City of Oxford Fire
Department

Memo

To: Lynn Taylor

Fromx John Detherage, Fire Chief
CcC:

Date: 7/10/2012

Re: 15 S. Beech, BZA-07-2012

In response to the request for a variance to the maximum square footage allowed at 15 S. Beech St. |
offer the following:

| still believe that the egress situation for the upper floors into the alley creates a safety concemn for not
only the residents but also the firefighters that will be called upon to serve this building. You will see in
the first picture below that the span of electric lines runs the entire length of the lot. Should these wires
go down in an emergency situation ALL residential egress from and firefighter ingress to the building
will be blocked.

The second picture below shows the S. Beech St. side of the building. The front of this property has NO
wires which is contrary to statements made in BZA hearing #82A-04-2012 {minutes also attached).

Should this variance be approved, the residents of this structure would be well served by utilizing this
additional square footage for a safer egress toward the S. Beech side of the building.



City of Oxford
inter-Office Review Transmittal Sheet

Date: 6/27/2012
To: Fire Department Engineering Division Police Department Economic Development
From: Community Development
Drawings are being submitted fo you for the following:
Case #: BZA-07-2012 ADDRESS: 15 8. Beech Street
BZA-07-2012 15 S. Beech Street, variance to Section 1143.10(c)(3)B 3% increase in gross floor area
ratio and Section 1143.10(c)(3)B(b) 14% increase in residential floor area ratio, permitted in the Uptown
(UP) District, Scott Webb, Applicant, Agent

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 7/10/12 Note: If no comments are received, we will assume the
project meets your department's siandards.

Drawings are returned:  w/comments without/comments

Drawings reviewed by: ’% % e Date: 7-02-02
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City of Oxford
Inter-Cffice Review Transmittal Sheet

Date: 6/27/2012

To: Fire Department Engineering Division Police Department Economic Development
From: Community Development

Drawings are being submitted to you for the following:

Case #; BIA-07-2012 ADDRESS: 15 S. Beech Street

BZA-07-2012 15 8. Beech Street, variance to Section 1143.10(c)(3)B 3% increase in gross floor area
ratio and Section 1143.10(c)(3)B(b) 14% increase in residential floor area ratio, permitted in the Uptown
(UP) District, Scott Webb, Applicant, Agent

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 7/10/12 Note: If no comments are received, we will assume the
project meets your department's standards.

Drawings are re’rurned@:omﬁwéﬁi‘g > without/comments

When the Gross Floor Area Ratio, Commercial Space ratio, Residential Space ratio and the Maximum Residential
Density ratio were put into the code in 2007 and amended in 2008, | believe the intent was the following:

Gross Floor Area Ratio: To prevent or discourage Uptown buildings from being built lot line to lot line, four stories
tall. The goal of this standard was to create buildings with varied heights and rooflines.

Commercial Space Ratio: To prevent or discourage Uptown buildings from being built with suburban architecture
verses urban architecture.

Residential Space Ratio: To prevent or discourage Uptown buildings from being built with little or no commercial
space, while still having multiple upper residential floors.

Maximum Residential Density Ratio: To control the density levels in the Uptown District. In other districts, lot
coverage and parking requirements assist in density management.

It seems the design of this project meets the intent of the 2008 Uptown District zoning changes. It is not ali four
stories tall. It has architectural features. It has lower residential density than is permitted.

It will add over 6,000 sq ft of new fresh commercial space. The Uptown District needs additional commercial
space. Currently, there are only 2 commercial spaces available in the Uptown District.

A
Drawings reviewed by: XB\\\\K&\{%\(——/ que:-) NN
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Stewart Development, LILC
125 West Spring Street -— Oxford, OH 45056

(513) 524-9500 / FAX (513) 523-9415 .

March 20, 2012

City of Oxford

Board of Zoning Appeal
101 East High Street
Oxford, OH 45056

To Whom It May Concern:

Please be advised that Scott Webb is permitted to act on our behalf for all
matters related to the demolition and redevelopment of Stewart Developers,
LLC's land at 15 South Beech Street. Scott is authorized to speak and act on
our behalf before the Board of Zoning Appeal.

Should you have any gquestions or concerns, please do not hesitate to contact
our office.

Sincerely,

David C. W:p;;)//

Stewart Development, LLC

28



case No.: 57 A- 012012

Date Filed: (o

Petition for Zoning Variance
City of Oxford, Ohio
REQUIRED [INFORMATION

Name of Petitioner: émﬁl W /{qu/r&f' 6MMWM

(Attachla Letter of Agency if the Applicant is not the property ownér.)
Mailing Address: M&MMMW@QL

Telephone Number(s): 57% 5%%8 , S f4see
Email Address _ G pbudpriuleetcou
Name of Property Owner: -

Mailing Address:

Telephone Number(s}).

Requested Variance:
{Indicate nature of variance
and applicable section(s)
of the Zoning Code.)

Location of Requested Variance: 16 éﬂl?ﬂf ﬁf(ai{ éé

Legal Description:
Zoning District:
Total Acreage: Acres

Existing Use of Site: ;E .4{ %,;5 /k
Proposed Use: (if applicable) pg..\

A description of operations, including L
type of goods sold, services performed,
and expected number of customers,

clientefe, delivery, and service vehicles,
and the hours of operation.

REQUIRED INFORMATION

Eight complete sets of all information shall be submitted with an application. The Zoning Administrator may modify this
requirement based upon the type of materials included. The applicant is encouraged to contact the Zoning Administrator
prior to submitting an application to discuss the submission requirement. If any information is submitted in color or on non-
standard paper, more copies may be required.

(1) SITE PLAN — A scaled site plan shall include the following information in detail and must be prepared by an Ohio
licensed surveyor. The required information may be submitted on multiple site plans if inclusion of all information on a
single plan makes it illegible or difficult to understand.

a) North amow

b) Scale

c) Vicinity map

d) All existing and proposed lot lines within the site

e) Dimensions of all lots and of the entire site and any adjacent rights-of-way

f) Location, height, and use of all proposed and existing structures

g) Location and design of all proposed vehicle management areas

h) Location, size, and type of all proposed signs

i) Location, height, and type of all proposed screening and landscaping

j) Distances to residential zoning districts if within 1,000 feet

k) The use of land and location of structures on adjacent property and across adjacent rights-of-way

I) An indication of the regulation from which the variance is requested

m) Other information as required by the Board of Zoning Appeals,
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(2} ELEVATIONS - Elevations of proposed structure, or typical elevations if structures are not yet designed, may be
required by the Zoning Administrator if the proposed location, height, or bulk of the structure is such that it may
negatively affect an adjacent use.

{3) OTHER - Photographs of the existing use and its surroundings and other information regarding the proposed use, site,
or surrounding area as may be pertinent to the application or required by the Board of Zoning Appeals.

{4) On a separate sheet, provide the names and mailing addresses of all property owners within 200 feet of all
boundaries of the property in question, provide parcel numbers as well. NOTE: The Butler County website
(www_butlercountyohio.org/auditor) is very heipful when searching for the mailing address of adjoining property
owners. Once the site is up, click on online searches, then click on real estate. 1t will allow you to search by
owner, address or parcel number.

(5) A separate narrative statement that explains how the proposed variance satisfies each of the following
Decision Standards required to grant a variance. A separate response is required for each subsection. In
determining whether practical difficulties exist sufficient to warrant a variance, the Board shall consider and weigh

the following factors:

a) Whether the property in question will yield reasonable retumn or whether there can be any beneficial
use of the property without the variance;

b) Whether the variance is substantial;

¢) Whether the essential characier of the neighborhood would be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

d) Whether the variance would adversely affect the delivery of governmental services (i.e., water, sewer,
garbage);

e} Whether the property owner purchased the property with knowledge of the zoning restriction

f} Whether the property owners’ predicament feasibly can be obviated through some method other than
a variance;

g) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice
done by granting the variance;

h} Any other relevant factor.

Submit this application with required attachments and $400.00 plus Actual Postage fes, made payable to
the City of Oxford, to the office of the Community Development Director, Municipal Building, 101 East High
Street, Oxford, Ohio 45056. Any questions should be directed to the Community Development Department at
{(513) 524-5204. The application will be placed on the next possible agenda.

NOTE: Noftification and publication requirements must be adhered to. Submit materials 35 days prior
to the proposed Board of Zoning Appeals meeting at which the action is requested. City Staff
will erect a public hearing sign on the subject property. 1t is the Applicant’s responsibility to
remove the signage once the hearing(s) are completed.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED
.r! N [!

SIGNATURE OF APPLICANT: / / l./!/ Date: )-4‘5 / ‘f;%Z
PRINTED NAME OF APPLICANT: W ’I”ﬁn / V-‘% v

FEE / RECEIPT \ \
$400 plus Actual Postage Fee Paid / Receipt Number. 1

SMormsivarianceapp Revised 12/2010
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Board of Zoning Appeals
City of Oxford

101 East High Street
Oxford, Ohio 45056 SCOTT

WEBB
Re: Additional Building Area
Proposed new Mixed-Use Building ARCHITECT
15 South Beech Street

\\\\\
Lot

103 West Walnut Street
Oxford, Ohio 45056
June 14, 2012 {513} 523-3838
www.scottwebbarchitect.com

Board Members

Please accept this letter as a formal petition for a Board of Zoning Appeals review hearing for a
variance to section 1143.10(c)(3)B regarding the gross floor area of a building in the Uptown
District which is limited by the Floor Area Ratio (F.A.R.)

Floor Area Ration (F.A.R.) is defined in 1159.07(8) which states:

The gross floor area of all buildings or structures on a lot divided by the total lot area,
excluding any land vacated by Ordinance No. 103 (16-1/2 foot vacated right of way).

Section 1143.10(c)(3)B limits the gross floor area of a building in the Uptown District by the
Floor Area Ratio (F.A.R.) as follows:

The maximum permitted gross floor area of a structure at or above grade in the Uptown
District shall be 3. (lot area x 3 = lotal building square foot.}

The lot in question contains 8851 square feet reduced to 7757.7 square feet by the vacated
right of way, allowing 23,273 total square feet of total building area. The building at hand
contains 24,055 square feet, 782 square feet over the allowable resulting in a 3% increase.

Section 1143.10(c)(3)B(b) further iimits the residential space to two times the lot area regarding
the gross floor area of a building in the Uptown District which is limited by the Floor Area Ratio
(FAR)

Residential space shall provide a maximum ratio of 2:1 of the lot area subject to the

following;
i. Outdoor patios, decks, and balconies for residential use shall be computed into the

maximum 2:1 ratio

The lot in question contains 8851 square feet reduced to 7757.7 square feet by the vacated
right of way, allowing 15,515 total square feet of residential area. The building at hand contains
17,693 square feet, 2177 square feet over the allowable resulting in a 14% increase.

No Change in Occupancy is requested

It is important to note that no increase in occupancy is allowed by the increase in square
footage of the building, as that is limited by Section 1143.10(c)(4) to one person per 200 square
feet of lot area resulting in a maximum occupancy of 38 persons.

Consulting Code Studies Site Planning Schematic Design  Construction Documents ~ Construction Management
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The building as designed and reviewed by the Housing Department includes space for 36
residents, representing a decrease of (2), or 5% less than would be allowed.

While there are no minimum apartment sizes in the Uptown District, the apartment sizes in the
building are currently in line with the requirements in our other districts in the City.

Individual components of the apartments, including bedrooms, living rooms, and number of
bathrooms, are provided above the minimum size requirements.

Further, corridors are significantly wider than the minimums.

Commercial space is described as a minimum of .7 times the lot area, requiring only 5,430
square feet, where 6,362 square feet is included, providing 17% more ground floor commercial
space than is required.

In response to the decision standards outlined in the application, we offer the following:

a) Whether the property in question will yield reasonable retum or whether there can be
any beneficial use of the property without the variance;

The Variance requested is to build more square footage than is allowed for fewer
occupants than would be allowed. The building would actually be more profitable as a
smaller building with more occupants.

The additional square footage requested is to create larger apartments, larger
components inside the apartments including larger bedrooms & additional bathrooms, as
well as providing wider common corridors, elevator lobby & stairs.

Additional ground floor commercial space, above the minimum required also contributes
to the overall increase in size of the building.

b) Whether the variance is substantial,

The variance is not substantial, resulting in a building just 3% over what would be
allowed by right.

c) Whether the essential character of the neighborhood would be substantially altered or
whether adjoining properties would suffer a substantial detriment as a resuit of the
variance

From an architectural standpoint, the building has been approved by the HAPC,
signifying its compatibility with the neighborhood. Further, the building as proposed
provides less housing on the site than would be allowed, adding fewer residents to the
neighborhood than would be allowed..

d) Whether the variance would adversely affect the delivery of govermnmental services (i.e.,
water, sewer, garbage);

The building as proposed houses fewer people than would be allowed, lessening the
burden on utilities & government services.

e) Whether the property owner purchased the property with knowledge of the zoning
restriction;

The property was purchased with knowledge of the current Zoning Code.

f) Whether the property owners’ predicament feasibly can be obviated through some
method other than a vanance;
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g)

h)

While there are no minimum apartment sizes in the Uptown District, the apartments as
shown are in line with the minimum sizes described in other districts. Subsequently, the
only way to achieve the allowable occupancy would be to reduce interior components to
their minimums, making the building less attractive to potential residents.

Whether the spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the varance;

The spirit of the envelope requirement in the Zoning Code was to prevent buildings from
becoming 4-story monoliths covering entire sites. The building as designed is not a
complete rectangle, an provides an additional setback along the alley with a fourth floor
held back from the street.

Any other relevant factor;

The building would like to simply provide a little more “elbow” room for the occupants it
will house.

Thank you for your consideration of this application. If you have any questions or need any
additional information, please call.

Respectfully,

Scott

ebb, Architect
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VIEW FROM ABOVE LOOKING NORTH

PROFOSED NEW MIXED-USE BUILDING

15 South Beech Street

ARCHITECT

103 West Walnut Strast

Ozxford, Ohio 45058

(513 523-3838
www,scotiwebbarchiterl.com
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MEMORANDUM

TO: Todd Hollenbaugh , Chair
Members of Oxford Board of Zoning Appeals

FROM: Jung-Han Chen
Community Development Director

DATE: July 11, 2012

SUBIJECT: Revised site plan for BZA application 06-2012 Vine Street, Parcel #
4100006000035

During last month’s regular BZA meeting, the issue came up that two site plans included in the
June packet did not have the same information, specifically, the building footprint of 220 E. Vine
Street on this parcel.

The Applicant provided a revised plan showing that information on this site plan. Additionally,
the footprint of the proposed building has been reduced from 40° to 32’ in width. Additionally, it
also shows a 10’ utility easement running through Lot 346 to this parcel. The reduction does not
have any implications to the requested variances. The variances being requested remain the same.

If you need any further information, please let me know.
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1 CITY OF

OXFORD

IOy M Q2 F MIAMI UNIVERSITY
NOTICE OF REFUSAL
March 20, 2012
Application Number: 12-033
Address: East Vine Street (lot 345 W 85 — parcel H4100006000035)

Applicant; Pamela J. Kellems
8747 Mt. Hope Road
Harrison, OH 45030

Your application received on March 12, 2012 for a zoning certificate for a new smgle-famlly dwelllng located on
vacant lot 345 W 85/parcel H4100006000035, Oxford, Ohio 45056 is hereby refused on this 20™ day of March, 2012
under Chapter 1131, Chapter 1133, Section 1141.03(b), Section 1143.03(c)(3)(D)(3) and Section 1149.03(c) of the
Oxford Planning & Zoning Code in that,

Chapter 1131 & 1133 of the Oxford Planning & Zoning Code designates the location of this property as “R1MS”
Single-Family Residential Mile-Square District.

Section 1141.03(b): Supplemental Regulations. Every building hereafter erected, converted, enlarged,
reconstructed or structurally altered shall be located on a lot of record, and shall have
its principal entrance upon a street bordering such lot. For the purpose of this provision
an alley is not considered as a street.

* The principal entrance of the proposed dwelling faces an alley.

Section 1143.03(c)(3)(D)(3): Site Development Regulations for RIMS. Lots with vehicular access from a rear or
side alley, and no access from a public street: Front yard ~ 5 percent of frant yard.
s The proposed driveway and walk would cover 18.6% of the required front yard.

Section 1149.03(c): Vehicle Management General Regulations. All off-street parking spaces shall contain a
rectangular area a minimum of 9 feet wide and 20 feet long, except that parallel
/4 p l C A f)')' —> parking spaces shall be a minimum of 22 feet long.
CCY}CZ » The proposed garage contains a parking space that is 9 feet wide and 13 ' feet
long.

An appeal from this decision to the City of Oxford Board of Zoning Appeals is governed under Section 1129.03 d.,
Section 1129.09, Section 1129.10 and Chapter 1139 of the City of Oxford Zoning Ordinance.

(Wl R

Andrew R, Wilson
Technical Assistant

Note:  The applicant has 30 days to submif revisions or to appeal this decision to the Board of Zoning Appeals. 4 new application will be
required, including payment of a new fee, if the applicant fails to submit adequate revisions within this time period. Revisions that address
these deficiencies may result in further comments relative to these or other Zoning Code provisions. This review is only for compliance with
the zoning regulations. Other departments may also have comments that will need 1o be addressed before any permits can be issued.

101 East High Street O Oxford, Ohio 45056-1887
Phone: (513) 524-5200 * Fax: (@13) 523-7208 ° www.ci’cyofnxfnrc[.org



City of Oxford

Community Development Department

Case # BZA-06-2012

STAFF REPORT
Board of Zoning Appeals

Date — June 20, 2012

APPLICATION
Applicant:
Location:

Owner:

Action Request:
Current Use:

Zoning;:
Surrounding Land Uses:

Pamela and Dave Kellems
Vacant parcel behind 220 E. Vine St, Parcel # H4100006000035
Pamela and Dave Kellems

Variances to Section 1141.03(b) principal entrance upon a street
bordering such lot; Section 1143.03(c)(3)(D)(3) front yard lot
coverage

Single-family House

RIMS Single and Two-Family Mile Square Residential

Residential

DESCRIPTION

This parcel is currently vacant and is located behind 220 E. Vine St. which is located on north side of
Vine Street between University Avenue and N. Campus Avenue. The lot is adjacent to an improved
north-south alley. The parcel is measured 56° x 85.98’. The applicant is contemplating to build a single

family residence on this site.
VARIANCES REQUESTED

Section 1141.03(b):

Section 1143.03(c)3)(D)(3)

AGENCY COMMENTS

Fire

Police

Engineering

Economic Development

BZA-06-2012

Every building hereafter erected, converted, enlarged, reconstructed or
structurally altered shall be located on a lot of record, and shall have its
principal entrance upon a street bordering such lot. . For the purpose of
this provision, an alley is not considered as a street.
e The proposed dwelling does not have its principal entrance
upon a street.
Site development regulations for R1MS: lots with vehicular access from
a rear or side alley, and no access from a public street. Front yard lot
coverage - 5%.
e The proposed driveway and walk would cover 18.6% of the
required front yard.

Returned without comment
No comments returned

Returned without comment
Returned without comment



PUBLIC COMMENT FORMS

None received.

ANALYSIS

The lot is located in an R1IMS (Single-Family Residential Mile Square) District and is currently a vacant
lot. The applicant is contemplating to build a single family dwelling on the lot. The lot is measured
approximately to be 56° x 86’. The lot does not meet the underlying zoning district dimensional
requirements. However, Oxford Zoning Code Section 1137. 05 Nonconforming Lot allows a single-
family dwelling to be erected provided that the lot has a minimum of 3000 square feet and a minimum lot
width of 33 feet. This provision, Section 1137.05, shall apply even though the lot fails to meet the
requirements for lot area, lot depth, lot width, or any combination thereof that are generally applicable in
the zoning district and provided that the new single-family conforms to the height, lot coverage, vehicular
access and yard or setback requirements of the district where the property is located.

Based on preliminary research by staff with the Butler County’s Auditor’s office, this parcel was created
prior to 1973. Given the lot number of this parcel, it may have been sometime in the 1930°s and/or 1940°s
when the parcel was first subdivided from the original plat. The creation of this parcel was prior to the
Zoning Code; and the parcel was legally established by the City of Oxford.

Given that the parcel was established prior to the current Zoning Code being put in place, it would be
legaily problematic for the City to enforce the current regulations when originally the City approved the
lot creation. Therefore, the nonconforming section was formulated in order to allow for any
nonconforming lot to become buildable lots they would still need to conform to the other site
development regulations. In this particular case, the issues is the front yard lot coverage, since the lot was
comparatively smaller than those lots that have structures on them. The lot cannot be developed without
the requested variance.

In its current state, the property cannot yield a reasonable return and cannot be used beneficially without a
variance, since the lot was created fronting an alley and the principal entrance will be fronting an alley.
Additionally, the front yard lot coverage cannot be obviated without the variance for the fact that the lot
was created smaller than those standard lots under the R1MS regulations.

This is a predominately single-family dwelling neighborhood. It is safe to say that the characteristics of
the neighborhood would remain the same with the proposed single-family dwelling. It is also assumed
that all governmental services will and can be delivered to the site.

RECOMMENDATION

Should the BZA recommend approval, Staff recommends the following conditions:
1. That, the proposed work be constructed as approved with this appeal, as submitted by the
applicant with the date stamp by the Community Development on March 12, 2012, and
that no changes or modifications be made without the consent of this Board.

SUBMITTED BY: | ,(W, 7[/6{/7’( d‘»u«/

J g-Han hen Director
Yommunity Development Department

DATE: June 4, 2012

BZA-06-2012 5



City of Oxford
Inter-Office Review Transmittal Sheet

Date: 5/18/2012

To: GREDEFOEHMERT Engineering Division Police Department Economic Development
From: Community Development

Drawings are being submitted to you for the following:

BZA-06-2012 Vine Street, variance to Sections 1141.03(b) principal entrance upon an alley and

1143.03(c)(3)}(D)(3)front yard coverage, Dave & Pamela Kellems, Applicants
{(Note: no address has been assigned to this property — it is a vacant lot of record)

X Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 6/12/2012 Note: If no comments are received, we will assume the
project meets your department's standards.

..--.||l.IllllllllllllllIlIlllllllllllllllll-IV_II.I-ﬂllllllllllll Il SE S ESEEEENEREERNEmD
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Drawings are returned: w/comments /" without/comments
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Drawings reviewed by Date: é; 2 A 4)



City of Oxford
Inter-Office Review Transmittal Sheet

Date: 5/18/2012

To:  Fire Department Police Department Economic Development

From: Community Development

Drawings are being submitted to you for the following:

BZA-06-2012 Vine Street, variance to Sections 1141.03(b) principal entrance upon an alley and
1143.03(c)(3)(D)(3)front yard coverage, Dave & Pamela Kellems, Applicants
(Note: no address has been assigned to this property — it is a vacant lot of record)

X Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 6/12/2012 Note: If no comments are received, we will assume the
project meets your department’s standards.

Drawings are returned: w/comments without/comments

Drawings reviewed by: /% %M’W Date: 52# /Z
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 5/18/2012
To: Fire Department Engineering Division Police Department sEconamiciDeEvElopment
From: Community Development

Drawings are being submitted to you for the following:

BZA-06-2012 Vine Street, variance to Sections 1141.03(b) principal entrance upon an alley and
1143.03(c)(3)}(D)(3)front yard coverage, Dave & Pamela Kellems, Applicants
(Note: no address has been assigned to this property — it is a vacant lot of record)

X Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 6/12/2012 Note: If no comments are received, we will assume the
project meets your department's standards.

Drawings are retfurned:  w/comments -~ Without/comments -
= \-_.___________ _____ T

—
e

Co S,
Drawings reviewed by: M\ Date: \‘Io\FL
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REQUIRED INFORMATION

Name of Petitioner:

Mailing Address:
Telephone Number(s):
Email Address

Name of Property Owner:
Mailing Address:
Telephone Number(s}):
Requested Variance:
(Indicate nature of variance

and applicable section(s)
of the Zoning Code.)

Location of Requested Variance:

Legal Description:
Zoning District:
Total Acreage:

Existing Use of Site:
Proposed Use: (if applicable)

A description of operations, including

type of goods sold, services performed,

and expected number of customers,

cliantele, delivery, and service vehicles,

and the hours of operation.

REQUIRED INFORMATION

Case No.: -'0(9 -'2-01}'
Date Filed: é ,1 “L

DAVID A 4 PAM&a A T QéLLa/Wf

(Attach a Letter of Agancy if the Applicant is not the property owner.)

Petition for Zoning Variance
City of Oxford, Ohio

E7H 7 NT- HoPE

AR B (S0, & o710 H503O

UM, &1 G = RBL A o039 579 SDT -2fYF
DAV A4 a4 PAMELA T [YéELe Eg 5

£747 MITHOE @BD, HARQ (56, pH H5p2o
S43-367 877 cece 579 . 5D5H#IE

DWELLING [ Ac £
S£cT 1141 .23 b)
(14303 DENTATE))
Ve ANDREW L. WILSON poTic £

S VIMNE 5T
3%’5’ w_gs !

S RIS

Acres
VACAA T L 2T pF ARArcoldld
O WELLI /G

JSING ¢ £ FAMM;,«

VP, KFOQD,/)/-/ HE5L5E

Eight complete sets of alt information shall be submitted with an application. The Zoning Administrator may modify this
requirement based upon the type of materials inciuded. The applicant is encouraged to contact the Zoning Administrator
prior to submitting an application to discuss the submission requirement. If any information is submitted in color or on non-
standard paper, more copies may be required.

(1) SITE PLAN — A scaled site plan shall include the following information in detail and must be prepared by an Ohio
licensed surveyor. The required information may be submitted on multiple site plans if inclusion of all information on a
single plan makes it illegible or difficult to understand.

North arrow
Scale
Vicinity map

-All existing and proposed lot hnes within the site
Dimensions of all lots and of the entire site and any adjacent rights-of-way

f) Location, height, and use of all proposed and existing structures

Location and design of all proposed vehicle management areas
Location, size, and type of all proposed signs

i) Location, height, and type of all proposed screening and landscaping
j) Distances to residential zoning districts if within 1,000 feet

The use of land and location of structures on adjacent property and across adjacent rights-of-way

I} Anindication of the regulation from which the variance is requested
m) Other information as required by the Board of Zoning Appeals.
12



(2) ELEVATIONS — Elevations .. .ioposed structure, or typical elevations if su . ;tures are not yet designed, may be
required by the Zoning Administrator if the proposed location, height, or bulk of the Structure is such that it may
negatively affect an adjacent use.

(3) QTHER - Photographs of the existing use and its surroundings and other information regarding the proposed use, site,
or surrounding area as may be pertinent to the application or required by the Board of Zoning Appeals.

(4) On a separate sheet, provide the names and mailing addresses of all property owners within 200 feet of all
boundaries of the property in question, provide parcel numbers as well. NOTE: The Butler County website
(www.butIercountyohio.org/auditor) is very helpful when searching for the mailing address of adjoining property
owners. Once the site is up, click on online searches, then click on real estate. |t will allow you to search by
owner, address or parcel number.

(5) A separate narrative statement that explains how the proposed variance satisfie's each of the following
Decision Standards required to grant a variance. A separate response is required for each subseclion. In
determining whether practical difficulties exist sufficient to warrant a variance, the Board shall consider and weigh
the following factors:

a) Whether the property in question will yield reasonable return or whether there can be any beneficial
use of the property without the variance;

b) Whether the variance is substantial:

¢) Whether the essential character of the neighborhood would be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

d} Whether the variance would adversely affect the delivery of governmental Services (i.e., water, sewer,
garbage);

€) Whether the property owner purchased the properly with knowledge of the zoning restriction

f) Whether the property owners’ predicament feasibly can be obviated through seme method other than
a variance,;

g) Whether the spirit and intent behind the 2zoning requirement would be observed and substantial justice
done by granting the variance;

h) Any other relevant factor.

Submit this application with required attachments and $400.00 plus Actual Postage fee, made payable to
the City of Oxford, to the office of the Community Development Director, Municipal Building, 101 East High
Street, Oxford, Ohio 45056. Any questions should be directed to the Com munity Development Department at
(513) 624-5204. The application will be placed on the next possible agenda.

NOTE: Notification and publication requirements must be adhered to. Submit materials 35 days prior
to the proposed Board of Zoning Appeals meeting at which the action is requested. City Staff

will erect a public hearing sign on the subject property. It is the Applicant’s responsibility to
remove the signage once the hearing(s) are completed.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

. ]
SIGNATURE OF APPLICANT: L)@O’g) ﬂ \7&@/»\:& Date: pal A? 7/ /A
R Ny N TP
PRINTED NAME OF APPLICANT: _ DA U (D A ({1 s
FAMEL A T~ I LLéms

FEE / RECEIPT g -
$400 plus Actual Postage Fee Paid / Receipt Number: J [ ’ 28 c)\b

13
S:iformswarianceapp Revised 12/2010



PETITION FOR VARIANCE: DAVID A. KELLEMS

)
a) The property in question yields no return in its present state.

b) The variance is not substantial because it presently faces a considered
“Public Way” Sect 1159.17 (19) and is a lot of record.

c) The character of the neighborhood is made up mostly of single-family
homes and the intention of the proposed use is single family home.

d) Governmental services would not be affected as there are currently other
homes and apartments that receive services from the Public Way.

e) I do have knowledge of the zoning regulations and have. 7@‘( to find a
section that pertains to this parcel.

f) My predicament cannot be feasibly corrected other than by the variance
because the lot is unchangeable.

g) The spirit and intent behind the supposed zoning requirement would be
observed and substantial justice done by granting the supposed variance.

h) This is a lot of record, on a public way (which in zoning code definitions
states no difference between street and alley).

14
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1) “This druwing wos prepared for house permitting and stoking only. # does not warront any environmental or geo—technical}
conditions, and it does not reprasant o boundary or As—Huilt” survey.”

2) Boyer—Becker gsstimes no responsibility for either the depth or focotion of the sewer /oteral.
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