City of Oxford
Community Development Department
STAFF REPORT

Board of Zoning Appeals

Case # BZA-2017-09 Date — July 18,2017
APPLICATION
Applicant: Sheldon Jennings / O’Reilly Auto Parts
Location: 5299 College Corner Pike
Owner: O’Reilly Auto Enterprises LLC
Action Request: Variance to Section 1149.05(a)3, percentage of parking stalls in front
of a principal structure in the GB District
Current Use: Vacant
Zoning: GB (General Business)
Surrounding Land Uses: Single Family Residential and Manufactured Home Park
DESCRIPTION |
Mr. Craig Schneider, Architect, is
requesting on behalf of O’Reilly Auto |
Parts, a variance to allow for an |
increase of allowable number of |
parking stalls in front of the principal |
structure in the General Business | A IR
District. _ 4] = "ESE:_ -‘*I“Iflbé_bg‘ )
| ' D I “t \
BACKGROUND ll g o =
Oxford Zoning Code Section gv*‘b & “, 3 -
[149.05(a)3 limits the number of | vg.@“" Q_p NES
parking stalls in front of the principal | 3 %@@9 P CARTER CT_
structure to no more than 70% of the D, W ‘;"‘0 &
minimum number of required parking | ' oo“’e qv‘-’-& & FULUER gy -
stalls. In this case, the minimum | - -Sub‘Tf { S i 8
number of required parking stalls is : . |Property | &
25; therefore no more than 17 are . , . s
permitted in front of the principal | e, "(’o‘__ {"'—%:' N A &
structure. The proposal is to have 25 5 “‘\s"_,.‘é_ % % N N
stalls, which exceeds the limit by 8. . i -1',401, ' :
| 4 Y
COMMENT FORMS : N kXA A
Notification was mailed to property 3 G‘ybﬂ P
owners within 200 feet and a sign was | AN ‘sﬁ%
placed on the property. No public . J,L Y % 3
comments were received as of this EN T | —— ot >
writing. b — B | N A o
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Pictured above is the site plan submitted with this variance request.
AGENCY REVIEW

The variance request has been reviewed by City departments.

Fire Returned without comments
Police Returned without comments
Engineering Returned without comments
Economic Development Returned without comments

BZA SITE HISTORY
There is one prior BZA case, #2017-03, heard January 18, 2017. The variance for minimum glazing
percentage was approved.

ANALYSIS

T'he site has two street frontages: College Corner Pike and Merry Day Drive, so there are two fronts that
would count the number of parking in front of the principal building. The site provides the business
exposure for the retail due to the corner lot, but it also creates difficulties to conform to the regulations.

The burden of proof is upon the Applicant to present reliable and substantial evidence that supports the
request for variance(s) (Section 1139.02(c)(1)). Furthermore, the BZA must find that practical difficulties
exist that would render strict application of the Code unreasonable (Section 1139.02(c)(2)). In
determining whether such difficulties exist which are sufficient to warrant a variance, the Board shall use
the attached eight decision criteria (A-H) in its deliberation. See the enclosed letter addressing the review
criteria from Mr. Schneider. The staff’s review of the criteria is included below.
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The site is vacant, therefore, could be a variety of uses and building designs for the site. Regarding
Criterion A, staff therefore believes that the property could yield a reasomable return without the
variance.

Regarding criterion B, Staff believes that the degree of the variance is substantial in terms of reduction of
this request. The minimum required off-street parking is 25 and the project is proposing to have a total of
35 spaces. The applicant is proposing 100% (25 stalls) of the minimum required parking to be located in
front of the principal building, while the Zoning Code only permits a maximum of 70% (17 stalls). It is
approximately 30% over the variance being requested.

Regarding criterion C, Staff believes that the increase of eight parking stalls in front of the building in this
situation would not negatively alter the essential character of the neighborhood.

Regarding criterion D, Staff believes that the delivery of governmental services is not negatively
impacted, with this request.

Regarding criterion E, property owner awareness of zoning restriction, staff prepared and sent a
general letter referencing zoning code sections on September 29, 2016. The building permit application
was submitted March 22, 2017. The zoning code review (attached) was completed and sent on April 18,
2017. 1t is likely that the owner was not aware of this particular restriction until after April 18.

Regarding criterion F, the owner’s predicament is stated to meet parking demand based on personal
experience with other O’Reilly stores. The applicant explained in their narrative how the predicament
could be obviated other ways that were less desirable to them.

Regarding criterion G, Staff believes that the spirit and intent of the zoning requirement is part of a
larger effort of the Planning Commission and City Council to minimize excessive and infrequently
utilized parking areas that push the retail fagade “out of reach” from the public right of way. It is common
practice for retail business to design off-street parking in front of the building for the convenience of
customers, as well as safety concerns. It would seem that the site designer attempted to make
accommodations to the code requirement, and tried to balance with constraints derived from the Code on
the placement of the building. Staff believes that given the location of the site as a corner lot, that
substantial justice would be done by granting the variance, as requested.

Regarding criterion H, the corner lot location is a relevant factor. The corner lot, is somewhat
uncommon on this corridor with block lengths averaging over 1,000 feet. The corner lot creates an
additional front yard where parking stall maximums are counted.

RECOMMENDATION

[f the BZA determines that difficulties exist which are sufficient to warrant the variance, the staff
recommends that the BZA cite any new or different specific evidence not yet identified
and approve the variance request. At the time of this report, staff believes there is
evidence that there is a practical difficult, specifically being a corner lot, to support
the variance request. If the BZA does approve the variances it can attach any
appropriate conditions necessary.

SUBMITTED BY: _k/_,_\l)(u/\%, QFLM\/ CJKW
i (

Jung-Han Chen, Community Development Director

DATE: July 13,2017
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April 18, 2017 ALSO VIA EMAIL:

Sheldon Jennings
O’Reilly Auto

Community Development Department

mmrmmx&m&ryé

sjennings@oreillyauto.com

233 South Patterson Avenue
Springfield, MO 65802

RE: Zoning Review for O’Reilly Auto Parts Store at 5299 College Corner Pike (Permit #17-062)

Dear Mr. Jennings:

We have reviewed your permit application received March 22, 2017 for a new O’Reilly Auto Parts store
to be located at 5299 College Corner Pike. The plans need to be revised or additional information
submitted in order to comply with zoning code requirements. Revisions may result in new or additional

comments.
1. Parking location. Section 1149.05(a)3 limits the maximum total number of off-street parking

spaces provided in front of the principal structure to 70% of the total number of required off
street spaces. The plan shows 150% of the required parking in front of the principal structure.

2. Parking islands. Section 1149.05(e)(4)F requires a ‘raised, tandscaped and curbed island......at
the front and ends of each row of parking spaces....” The parking row adjacent to the Merry Day
side of the building is missing two required islands.

3. Loading space. Section 1149.05(e)2 requires one loading space of 10’ x 25’. No loading space is
shown on the plan.

4. Trees. Section 1149.05(e)(6)B.1.a. requires that “A parking area shall have 2 trees per parklng
facility plus 1 tree for every 5 parking spaces....distributed throughout the parking area.” Only 4

trees of 9 required are shown. Section 1143.12(d)(2) requires “A minimum of 1 tree for every 25
linear feet of frontage shall be planted in the 35’ front yard” 8 are shown which meets the
minimum requirement, however, these 8 cannot be counted toward the additional parking tree
requirement of 9. The overall tree requirement for the site is 17.

5. Trash and Recycling. Section 1141.04(j) and 1143.12(d)(7)B contains requirements for trash and
recycling collection facilities. Excerpted below are pertinent sections:

a. Recycling material storage is required but not shown
b. Walk-in access to enclosure is required but not shown
S:\shared\Plan Reviews\2017\5299 CCP OReillys zoning review.docx Page 1of 2
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c. Enclosure areas shall provide adequate, safe and efficient accessibility by service
vehicles. A statement of sufficient accessibility of the proposed design is required from
the service provider.

6. Lighting. Section 1141.04(f) and 1149.05(e)(4)D contains requirements for site lighting.
Excerpted below are pertinent sections related to required revisions or additional information in
response to the design on Sheet AS1.2:

a. Section 1149.05(e)(4)D limits the fixture height to 16 feet. The proposed height is 25’.

b. Section 1149.05(e)(4)D requires at least 1 foot candle security lighting in parking areas.
A revised photometric grid should be submitted to demonstrate this requirement is met
after lighting heights are revised.

c. Section 1141.04(f) limits glare and nuisance lighting. Revised photometric grid required.

d. Wall-mounted lighting should be included in analysis

7. Bicycle Parking. Section 1149.05(e)(5) lists requirements for bicycle parking. The minimum
number of spaces is (3) three, which requires a 6'x6’ area. The detail shown on Sheet C2.1
contains no specification for capacity.

8. Pedestrian Access. Section 1143.12(d)(3) requires that the building entrance must be connected
to the street and adjacent parking with clearly marked sidewalks/walkways. A sidewalk from the
public sidewalk to the building entrance is not shown. Section 1149.05(e)(4)R.3. requires, among
other details, that pedestrian walkways be a different material than the parking lot and that
surface striping, alone, is insufficient.

9. Setbacks. Section 1143.12(c) lists the building setback as O feet for the side yard. Section
1141.03(c) allows elimination of the 25’ rear yard requirement because of the two frontages.
Therefore the lot (once recorded) has two front yard setbacks and two side yard setbacks. A
submittal of a copy or scan of the actual recorded consolidation plat is required prior to the
building occupancy permit being issued.

10. Signs. Section 1151.05(a)(3)(A.)1.a. outlines the wall sign height requirements based upon the
average building setback. Based upon the proposed site plan the maximum allowable sign
height is 4.4 feet. The wall sign facing College Corner Pike is drawn over 5 feet in height. Section
1151.05(a)(3)A.1.b. outlines the freestanding sign requirements. The plans do not show a detail
for the sign height; the overall height is limited to 6 feet. Typically the sign permit application is
handled by a sign company. Please notify us if you request this change or revise the plans

accordingly.

We request that plan revisions be submitted as full sets. A new application is not needed but a cover
letter explaining the changes and listing the street address and permit number is required. Please let me
know if you have any questions.

Sincerely,

-7

‘%\. /ijy’,
— , ;
Sam Perry, AICP

Planner

sperry@ cityofoxford.org

S:\shared\Plan Reviews\2017\5299 CCP OReillys zoning review.docx Page 2 of 2
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City of Oxford /
Inter-Office Review Transmittal Sheet

Date: 6/21 /29] 7
To: @bgineering Division Police Department Economic Development
From: Community Development

Drawings are being submitted to you for the following:

BZA-2017-09, 5299 College Corner Pike, variance to Section 1149.05(a)3 minimum off-street
parking, Sheldon Jennings, Appellant, Agent

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 7/10/2017 Note: If no comments are received, we will assume the
project meets your department’s standards.

Drawings are returned: w/comments f \/Ni’rhouf/comment

Date ; Léa "ZE ;

Drawings reviewe

SPESVARA)
PRINT NAME (W,
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 6/21/2017

e ——

To: Fire Depor’rmenf/Eng(eering Divisior-{"} Police Department Economic Development
'\‘____‘_______

s

From: Community Development
Drawings are being submitted to you for the following:

BZA-2017-09, 5299 College Corner Pike, variance to Section 1149.05(a)3 minimum off-street
parking, Sheldon Jennings, Appellant, Agent

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 7/10/2017 Note: If no comments are received, we will assume the
project meets your department’s standards.

IIIlIllll'..'alIIIIIIIIIIIIIII-Illll.l‘l"l.‘lI.III.I.I.‘..II.III.Il...‘..lll‘lll..ll

Drawings are returned.: w/comments without/comments

Drawings reviewed by: #ﬁ“"t’«/ Date: Z’/3'1_7

/57’ L. ? PESCU
PRINT NAME
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 6/21/2017 P

To: Fire Department Engineering Divisiq(ﬁolice Depor’rrr_l_q t Economic Development

From: Community Development
Drawings are being submitted to you for the following:

BZ.A-2017-09, 5299 College Corner Pike, variance to Section 1149.05(a)3 minimum off-street
parking, Sheldon Jennings, Appellant, Agent

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 7/10/2017 Note: If no comments are received, we will assume the
project meets your department's standards.

—

Drawings are returned: w/comments  ——without/comments

Drawings reviewed by: % Date: é//Z’b//-}

7
=y A {?Y\Lb
PRINT NAME
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City of Oxford
Infer-Office Review Transmittal Sheet

Date: 6/21/2017 - .
’/"F" H“"“«-.\\_ ..
To: Fire Department Engineering Division Police Depc:rfmer;léonomic Developmen’r“*.
““-u.____‘_____‘_____ o i :

From: Community Development
Drawings are being submitted to you for the following:

BZA-2017-09, 5299 College Corner Pike, variance to Section 1149.05(a)3 minimum off-street
parking, Sheldon Jennings, Appellant, Agent

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 7/10/2017 Note: If no comments are received, we will assume the
project meets your department's standards.

Drawings are returned: w/commen’rtf-" without/comments

S
4 =aecs
Drawings reviewed by: Nﬁ\ﬂ Dofe:j -G-\D
Co e o s

PRINT NAME

32



AN Lep

EEVS ) opg

O . O
mommvmmm

2E88

S
O

-

.

e
59! mmmm\\.

.

-

rd

ELES

£/ze o BLCS guzg
y nmwwmommum
€478

s

i
Ay

LOZogars
g L O

N\

A
L0ES
R \No

~,
BGS)
o "©
£les %
a%m rAs s

(o]
&z S

‘Aanns |euoyissajold e 1o sieyd 'spasp peplods:
uodn paseq 5q pjnoys AdBINJE jeudisuBWIp
951931 ‘dew s1y; Jo Adeinooe [euOISUSWIPD
ay) astuesenb Jou ssop pJojxQ Jo A1) syt

2102 '9z sunr ‘Aepuopy uo pasedaly

199} GZ1 = youi |

Aempeoy panred
luudijood Butpjing
Aepp-jo-1ybry pajeoep

[82Jed

Hwi uonelodio) pIojxQ _..._..\ﬂ..

1ayng 14 002 (/]
sj|aaled 109lgng _

puabaT

dep
siaumQ Auadoud
Buipunoliing

60-2102-vZ4

(TJOIXO!

10 ,,_.Cx,ﬁ
v




O'REILLY AUTO PARTS
233 SOUTH PATTERSON AVENUE
SPRINGFIELD, MO 65802

LETTER OF AGENCY

To Whom It May Concemn:

Please be advised that Nick Heatherly has permission to represent our interest

with the City of Oxford and act on our behalf for the Board of Zoning Appeals hearing

Wednesday, July 19", 2017 regarding the building construction for a New O'Reilly Auto

Parts Store at our property located at 5299 College Corner Pike Oxford, Ohio 45056.

Thank you,

a4 / /.I d I
.‘/ z/
AT o

Signed: {/5},’}. e Date: - // - 22

& -~

(O'Reilly Auto Parts) \S 0 G'ﬁ" ‘<_ oS
Senmor VP
)
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Petition for Zoning Variance

Petitioner Information
Attach a Lelter of Agency if the Petitioner is not the property owner.

Name * Sheldon Jennings

Mailing Address * 233 South Patterson Avenue

City, State & Zip Code * Springfield, MO 65802

Telephone Number(s) * 417-829-5896

Email Address sjennings@oreillyauto.com

Location of Property * 5299 College Corner Pike

Name of Building * New O'Reilly Auto Parts Store

Owner Information

. Oxford Baptist Church
Name

Mailing Address * 4111 Trenton Oxford Road

City, State & Zip Code * Oxford, OH 45056

Telephone Number(s) * Office: 513-523-2155, Mobile: 513-523-2207

Email Address

Variance and Lot Information
Requested Variance. /ndicate the nature of variance and applicable section(s} of the Planning and Zoning Code.

Section 1149.05(a)3: "In the GB District, the minimum total number of off-street parking spaces provided on-site in front

of the principal structure shall not exceed 70% of the total number of required off street spaces." We are requesting to

allow for more than 70% of the required amount of parking spaces to be in front of the proposed building.

Location of Requested Variance * 5299 College Corner Pike, Oxford, OH 45056

= o Please refer to the attached Survey for the Legal Description
lLegal Description

GB (General Business) 1.3515

Zoning District * Total Acreage *

Existing Use of Site * Eacant grassydios

Proposed Use (if applicable). A description of operations, including type of goods sold, services performed, and expected number of
customers, clientele, delivery, and service vehicles, and the hours of operation.

New building construction for the retail sale of auto parts.

35



Page 3of 3
Whether the variance would adversely affect the delivery of governmental services (i.e. water, sewer, garbage);
Whether the property owner purchased the property with knowledge of the zaning restriction;
Whether the property awners' predicament feasibly can be abviated through some method ather than a variance;
Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by granting the vari-
ance.
H. Any ather reievant factar.

O mo

Fees & Receipt
The variance fee is $200.00, plus $100.00 for sach additional variance request up to a maximum of $1,000.00 plus postage charge
Fees may increasas if staff determines that you need more varlances

To calculate postage charges, multiply the number of adicining progerties by current pastage rate®.

Sign and Date
Petitioner Signature * ; ’y/d /}/g

Date * 06/06/2017

Submit Application, Plans and Documentation, and Fees

Wae will not accept incomplete applications and/or plans and documentation.

Send or drop off this application with required plans and documentation as attachments and a check for fee(s) and postage charges
made payable to City of Oxford, to Community Development Director, 101 East High Street, Oxford, OH 45056.

Direct questians to the Cammunity Development Department at (513) 524-5204. The application will be placed on the next possible
agenda

Note: You must adhere to notification and publication requirements Submit materials 30 days prior ta the Board of Zaning Appeals
meeting at which the action is requested. City Staff will place a public hearing sign on the subject property. The Petitioner is respon-
sible for ramoving tha signage at the campletion of the hearing(s).

IS4 (0s

Fee Paid Date " Receipt Number *

For Staff Use Only Cﬂ/l 5/1

Butler County Auditor Real Estate Search. hilp:flwraw Sullercountyauditer ara/
Clty of Oxford Codified Ordinances: nilp./Awww cityoioxford, dralfess-ordinances-and-charter

? The United States Postal Service: Atlp: /i, usns.com/
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CRAI A. SCHNEIDER, AIA

architect

1736 E. SUNSHINE, SUITE 417
SPRINGFIELD, MO 65804

417.862.0558
FAX 417.862.3265
June 14, 2017 email: craig@esterlyschneider.com

Board of Zoning Appeals
City of Oxford

101 East High Street
Oxford, OH 45056

Re:  Variance Request
O'Reilly Auto Parts Store
5299 Coliege Corner Pike
Oxford, OH 45056

Dear Board Members,

Please accept this letter as a formal petition for a Board of Zoning Appeals review hearing for
variances to the Oxford Zoning Code sections listed below.

The existing site is currently a vacant, grassy lot in the General Business District. A new O'Reilly
Auto Parts store is being proposed as shown in the attached drawings. Typical Hours of
operation are Monday through Saturday, 7:30 AM to 9:00 PM and Sunday, 9:00 AM to 7:00 PM.
O'Reilly Auto Parts typically employs approximately 12 people, regularly, with 3 — 8 employees
in the store at all times and expects to host 1 to 15 customers at any given time. Products
stored in the building are automotive parts and related vehicie accessories. A semi-truck will
make deliveries to the store five days of the week. A variance from the following Ordinance
Section is requested, to allow for more than 70% of the required number of parking spaces to be
in front of the proposed building.

1149.05(a)(3) In the GB District, the minimum number of off-street parking spaces
provided on-site in front of the principal structure shall not exceed 70% of
the total number of required off-street spaces.

The following responses address the decisions standards outlined in the application:

Comment a: Whether the property in question will yield reasonable return or whether there can
be any beneficial use of the property without the variance;

Response: The minimum required number of parking spaces for this project is 25, which
means a maximum of 17 parking spaces are allowed in front of the proposed structure
Since 2 sides of the building face a public street, both sides are considered "in front of"
the building. Since only 17 of the parking spaces are allowed "in front of" the building,
customers would be forced to park farther away from the entrance of the store. Based on
many other stores that O’Reilly has constructed with this size, they need the quantity of
parking spaces shown on the plan. There is also a 35'-0" Building Setback Line and
Landscape Buffer "in front of' the building. With these setbacks, it is harder to place
parking spaces "in front of" the building, because there is not much room.

Comment b. Whether the variance is substantial;

Response: The variance to the required number of parking spaces in front of the
structure is not substantial. The amount of %?rking provided as part of the requested
variance will still address the intent of the ortlinance. Since two sides of the building are



N

Board of Zoning Appeals

O'Reilly Auto Parts — Oxford, OH (OXD)
June 14, 2017

Page 2 of 3

considering “fronts” due to the fact that the site is a corner lot, this creates a situation in
which meeting the exact language of the ordinance is difficult.

Comment c: Whether the essential character of the neighborhood would be substantially
altered or whether adjoining properties would suffer a substantial detriment as a result of the
variance;

Response: The character of the neighborhood would not be substantially altered and
adjoining properties would not suffer any detriment as a result of the variance.

Comment d: Whether the variance would adversely affect the delivery of governmental services
(i.e., water, sewer, garbage);
Response: The variance will have no effect on the delivery of governmental services.

Comment e: Whether the property owner purchased the property with knowledge of the zoning
restriction;

Response: The property was purchased without the full understanding of this zoning
restriction. However, the purchase of this property had a clear intention to improve the
current property.

Comment f: Whether the property owners’ predicament feasibly can be obviated through some
method other than a variance;

Response: Reducing the amount of parking in “front” of the building would be possible,
but would create a situation in which there is less parking that is convenient for
customers to use. Since this is a retail store, if there is a competitor that has parking
more convenient to use at their store, a customer might be more likely to go to that store
instead of this one, which would create a negative impact on sales caused by the site
layout.

Comment g: Whether the spirit and intent behind the zoning requirement would be observed
and substantial justice done by granting the variance;

Response: The spirit and intent of the Zoning Code is respected, allowing a permitted use
to improve the property. With approval of this variance, parking will still be provided
"behind" the building. We are requesting to allow for 100% of the minimum required
number of parking spaces to be "in front of" the building. The previous site plan
submitted to the City for review had 150% of the minimum required amount of parking "in
front of" the structure.

Comment h: Any other relevant factor;

Response: Since two sides of the building are considering “fronts” due to the fact that
the site is a corner lot, this creates a situation in which meeting the exact language of the
ordinance is difficult.

Thank you for your consideration of this application. Please contact our office if you have any
further questions.

Sinc }gy

Crdig A. Schneider, AIA

skv 38
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City of Oxford
Community Development Department
STAFF REPORT

Board of Zoning Appeals

Case # BZA-2017-10 Date — August 15, 2017

APPLICATION

Applicant: Scott Webb

Location: 315 South Poplar Street

Owner; Dollar Investments LLC / Ned Hoelzer / Park Place Real Estate

Action Request: Variance to Section 1151.05(d)(1) restricting permanent freestanding
signs for multi-family dwellings to only the R3 and R4 Zoning
District

Current Use: Multi-Family Residential

Zoning;: R2MS (Single and Two Family Residential)

Surrounding Land Uses: Single, Two and Multi-Family Residential

DESCRIPTION —

Scott Webb is requesting, on behalf of the
owner, a variance to permit a freestanding
sign indicating the name of the seven- [GoL
building apartment complex. The [Tz
proposed location is in the front yard of [
315 South Poplar Street, which is one of
the seven buildings of the complex called
New England Square. A rendering of the
proposed 24 square foot sign is included
from Signarama sign company.
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BACKGROUND

Oxford Zoning Code Section
1151.05(d)(1) only permits such signs in
the R3 and R4 districts, which are outside
the historic Mile Square of Oxford. The
property is currently zoned R2MS. There
a pending zoning map amendment
initiated by the City to rezone the land to
R3MS. The R3MS district would also not
permit the proposed sign. The buildings
are considered nonconforming land uses,
therefore Section 1137.10(d) would also
apply: No new signs are permitted for
nonconforming land uses.

ey Property || i

Ll i

p
= —m'

X )
RIERE ]
I

par-
i |
T ] ~ |~n 1

=]

=

| s

- S | ) = A 7 | | (S =

- - ||..l L ! ] ||ﬂl L]
!
s e _J =
’,-______EERH:ET_.___ [#
!
101 -"‘ HE Am- hE i
il 100 200 400 4 s
. Feel W

BZA-2017-10



COMMENT FORMS
Notification was mailed to property owners within 200 feet and a sign was placed on the property. No
public comments have been received as of this writing.

AGENCY REVIEW

The variance request has been reviewed by City departments.
Fire Returned without comments
Police Returned without comments
Engineering Returned without comments
Economic Development Not returned

BZA SITE HISTORY

There are no documented records of prior BZA cases for the subject property.

Pictured above, with the 315 South Poplar building on the far left is the east side of South Poplar
Street of New England Square Apartments, looking southeasterly.

ANALYSIS

The burden of proof is upon the Applicant to present reliable and substantial evidence that supports the
request for variance(s) (Section 1139.02(c)(1)). Further, the BZA must find that practical difficulties exist
that would render strict application of the Code unreasonable (Section 1139.02(c)(2)). In determining
whether such difficulties exist which are sufficient to warrant a variance, the Board shall use the attached
eight decision criteria (A-H) in its deliberation. See the enclosed letter addressing the review criteria from
Mr. Webb. The staff’s review of the criteria is included below.

BZA-2017-10



Regarding Criterion A, Whether or not there can be any beneficial use of the property without the
variance: This is clear due to the fact that the property has existed as a residential rental property for
many years.

Regarding criterion B, Staff believes that the variance is substantial due to the fact that of the 53 parcels
in the 15 acre / four block area between Spring, Bern, Campus and Main Streets, there are only six
freestanding signs, four of which are non-residential land uses on Campus Avenue. Two are, however, on
this same Poplar street corridor within a new two-family subdivision as conforming permitted signs on
conforming land use parcels.

Regarding criterion C, whether or not the essential character of the neighborhood would be negatively
altered by the granting of the variance: The Mile Square (MS) Zoning Districts are distinctly separate
from the rest of the zoning districts. As such, MS districts were not included in the list permitted by
Section 1151.05(d)(1). Those districts have Design Guidelines which also reference the sign code for
compliance purposes. Based upon the separation of the districts, it is staff’s belief that the granting of the
variance would substantially alter the essential character of the neighborhood.

Regarding criterion D, Staff believes that the delivery of governmental services would not be adversely
affected by the granting of this variance request.

Regarding criterion E, property owner awareness of the zoning restriction prior to the purchase of the
property: Staff findings are that both the zoning map and the sign regulations have changed since the
owner’s purchase of this property. Therefore, it is staff’s belief that this criterion has no bearing on the
case.

Regarding criterion F, the owner’s predicament is not articulated. Therefore it is staff’s belief that there
1s no predicament to be obviated and that this criterion has no bearing on the case.

Regarding criterion G, whether the spirit and intent behind the zoning requirement would be
observed and substantial justice done by granting the variance: Section 1151.01(a)1-9 lists the overall
purpose statements of the Oxford Sign Regulations [Attached]. The purpose statements do intend to
balance permission for proper identification without resulting in excessive sign clutter, particularly in
residential areas. Based upon these purpose statements it is staff’s belief that the spirit and intent would
not be observed and substantial justice done by the granting of the variance request.

Regarding criterion H, another relevant factor is Oxford Code Section 1137.10(d): “No new signs are
permitted for nonconforming land uses.”

RECOMMENDATION

If the BZA determines that difficulties exist which are sufficient to warrant the variance, the staff
recommends that the BZA cite any new or different specific evidence not yet identified
and approve the variance request. At the time of this report, staff believes there is not
substantial evidence that supports the variance request. If the BZA does approve the
variance it can attach any appropriate conditions necessary as permitted by Section
1139.02(d)2.

7 /
-~ - '/ &
.I m ‘ /:;

SUBMITTED BY:
Sam Perry, AICP
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Planner, Community Development Department

BZA-2017-10



125

1151.01
1151.02
1151.03
1151.04

Aﬁ“)’lhen f'

CHAPTER 1151

Signs
Purpose. 1151.05 Permanent signs.
Administration. 1151.06 Temporary signs.
General regulations. 1151.07 Definitions.
Public property. 1151.99 Penalty.
CROSS REFERENCES

Historic and architectural preservation - see BLDG. Ch. 1331

1151.01 PURPOSE.

(a) The purpose of this Chapter is to regulate the display of signs that pertain to
residential and nonresidential land uses and activities that take place on the same site as where
the sign is located. These regulations are intended to:

@

3

(4)
&)

©)
(7)

®)
&)

Provide property owners and occupants an opportunity for effective
identification.

Maintain and enhance the quality of the City's appearance by limiting the
number, sign face area, total area, location, and design of signs permitted
on all sites.

Protect residential zoning districts from the adverse impacts of excessive
signs both from within residential districts and from surrounding districts.
Reduce sign clutter.

Ensure that signs are located and designed to maintain a safe and orderly
pedestrian and vehicular environment.

Provide reasonable and appropriate methods to identify goods sold or
produced and services rendered in all zoning districts.

Control the size, location, and design of temporary and permanent signs so
that the appearance of such signs will be aesthetically harmonious with
their surroundings and will enhance the overall appearance of the built
environment.

Eliminate any conflict that could be hazardous between private signs and
traffic control devices and signs.

Preserve and perpetuate uncluttered and natural views, significant
architecture, and cultural resources for the enjoyment and environmental
enrichment of the Oxford residents and visitors.

(Ord. 3365. Passed 8-16-16.)

10



City of Oxford
Inter-Office Review Transmittal Sheet

Date: 7/21/2017

To: Fi@m‘ ngineering Division Police Department Economic Development

From: Community Development
Drawings are being submitted to you for the following:

BZA-2017-10, 315 S. Poplar Street, variance to Section 1151.05(d)(1), sign regulations for multi-
family developments, Scott Webb, Applicant, Agent

X__ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 8/7/2017 Note: If no comments are received, we will assume the
project meets your department’s standards.

Drawings are returned: w/comments

Drawings reviewed by: ff)/\) Date: 7162' *‘/ >

¥ %ha M—m?;:)

PRINT NAME
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 7/21/2017

To: Fire Depor’rmen’r@jhe_eringTisio g> Police Department Economic Development
From: Community Development '

Drawings are being submitted to you for the following:

BZA-2017-10, 315 S. Poplar Street, variance to Section 1 151.05(d)(1), sign regulations for multi-
family developments, Scott Webb, Applicant, Agent

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 8/7/2017 Note: If no comments are received, we will assume the
project meets your department's standards.

Drawings are returned: w/comments without/comments

Drawings reviewed by: %%&&w Date: 7’2}”/ 7

7~ f >
/[cTer JOPESCH
PRINT NAME
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 7/21/2017

———
—
T

To: Fire Department Engineering Division” Police Department ) Economic Development

From: Community Development
Drawings are being submitted to you for the following:

BZA-2017-10, 315 S. Poplar Street, variance to Section 1151.05(d)(1), sign regulations for multi-
family developments, Scott Webb, Applicant, Agent

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 8/7/2017 Note: If no comments are received, we will assume the
project meets your department’s standards.

Drawings are returned: w/comments

Drawings reviewed by: /7/'% Date: Z/L‘,{{// s

F ‘é/:w/ \-—["”‘%
PRINT NAME
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o | . N )
Cry or Community Development Department

@ OX F O R D Plan Review

[ THOME OF MIAMI UNIVER 513-524-5204

June 13, 2017

ALSO VIA EMAIL: paul.k@signs-cincinnati.com

Paul Koehneke
Signarama

2519 E. Crescentville Road
Cincinnati, Ohio 45241

RE: Zoning Review for 315 S. Poplar St (Permit #17-179)

Dear Mr. Koehneke:

We have reviewed your sign permit application received June 12, 2017 for a new ground mounted sign at 315 S. Poplar
Street. Below are our comments regarding the zoning review, in accordance with Oxford Zoning Code.

1. Oxford Zoning Code Section 1151.05d1: prescribes that the proposed ground mounted sign be permitted in an
R3 or R4 Zoning district or d2: be permitted at the boundaries of a subdivision
a. The subject zoning district is an R2MS zoning district
b. The subject sign does not represent a subdivision
c. Two types of signs that would be permitted would be:
i. A6 sq ft temporary real estate sign (1 per lot max)
ii. A6 sq ft building identification sign (1 per building max)

Therefore, based on the item noted abave, this permit application is hereby denied. Under the provisions of Oxford Zoning Code
Section 1129.03, the applicant has 30 days to submit revisions or to appeal this decision to the Board of Zoning Appeals. A new
application will be required, including payment of a new fee, if the applicant fails to submit adequate revisions within this time
period. Revisions that address these deficiencies may result in further comments relative to these or other Zoning Code provisions.
This review is only for compliance with the zoning regulations. Other departments may also have comments that will need to be
addressed before any permits can be issued.

Sincerely,

-’/-%m_. ‘/}"7} - T

o™

Sam Perry, AICP
Planner

sperry@cityofoxford.org
513-524-5204

S:\shared\Plan Reviews\2017\Zoning Review 315 S. Poplar sign denial.docx Page 10of1
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LETTER OF AGENCY

To Whom It May Concern:

Please be advised that Scott Webb. Architect has permission to represent our interest with
the City of Oxford's Board of Zoning Appeals regarding a variance to the sign
regulations for multi-family developments in the City of Oxford.

Thank-you,

Signed: S XK 7)17)20/7
Tom Kakachos Date:
Park Place Real Estate

16



Page 1 of 3

Internal Use Only:;

Oy o Case No. P)’Z_A ~-2017-1D

?OXFORD Date Filed 74/7442
hil[l’.‘.‘.‘l'ﬂ L AP AML NIV EMwiT ]

Petition for Zoning Variance

Petitioner Information
Altach a Letter of Agency if the Petitioner is not the property owner.

. Scott Webb, Architect
Name

Mailing Address * 103 West Walnut Street

City, State & Zip Code * Oxford, Ohio 45056

Telephone Number(s) * 523-3838

Email Address scott@scottwebbarchitect.com

Owner Information

R Doliar Investments (Park Place Real Estate)
Name

Mailing Address * 116 East High Street

City, State & Zip Code * Oxford, Ohio 45056

Telephone Number(s) * 523-2015

Email Address Tkakachos@parkplacerealestate.com

Variance and Lot Information
Requested Variance. Indicate the nature of variance and applicable section(s) of the Planning and Zoning Code.

1151.05(d)(1) - Sign Regulations for Multi-Family developments

Owner is requesting a ground mounted sign in accordance with the limitations on signage for multi-family developments

Location of Requested Variance * 315 South Poplar Street

Name of Building New England Square Apartments

Legal Description *

Zoning District * R2MS Total Acreage * .2228/1.62

Multi-Family Apartment Buildings

Existing Use of Site *

Proposed Use (if applicable). A description of operations, including type of goods sold, services performed, and expected number of
customers, clientele, delivery, and service vehicles, and the hours of operation.

17



Page 3 of 3
Whether the variance would adversely affect the delivery of governmental services (i.e. water, sewer, garbage), °
Whether the property owner purchased the property with knowledge of the zoning restriction;
Whether the property owners' predicament feasibly can be obviated through some method other than a variance;
Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by granting the vari-
ance
H. Any other relevant factor.

omMmo

Fees & Receipt

The variance fee is $200.00, plus $100.00 for each additional variance request up to a maximum of $1,000.00, plus $10.00 postage
charge. Fees may increase if staff determings that you need more variances.

Sign and Date

Petitioner Signature *
Date * 7/ M
$Vi

Submit Application, Plans and Documentation, and Fees
We wiil not accept incomplete applications and/or plans and documentation.

Send or drop off this application with required plans and documentation as attachments and a check for fees and postage charge,
made payable to City of Oxford, to Community Development Director, 101 East High Street, Oxford, OH 45056,

Direct questions to the Community Development Department at (513) 524-5204. The application will be placed on the next possible
agenda.

Note: You must adhere to notification and publication requirements. Submit materials 30 days prior to the Board of Zoning Appeals
meeting at which the action is requested. City Staff will place a public hearing sign on the subject property. The Petitioner is respon-
sible for removing the signage at the completion of the hearing(s).

' Butler County Auditor Real Estate Search: hitp://www.butlercountyauditor.ora/
2 City of Oxford Codified Ordinances: http://www.cityofoxford. org/fees-ordinances-and-charter

18



w4 .
Board of Zoning Appeals 5
City of Oxford o g
101 East High Street
Oxford, Ohio 45056 SCOTT
WEBB
Re:  Variance to Sign Regulations
Yard Sign in R2ZMS Zoning District ARCHITECT
New England Square Apartments
315 South Poplar Street 103 West Walnut Street
Oxford, Ohio 45056
(513) 523-3838
July 17, 2017 www.scottwebbarchitect.com

Board Members

Please accept this letter as a formal petition for a Board of Zoning Appeals review hearing for a
variance to the sign regulations, requesting a free-standing yard sign as identification for the
New England Square Apartments in accordance with the attached drawings.

The Variance request results from an application made by the sign company, and a denial letter
from Sam Perry, Community Development Department dated June 13, 2017

1151.05(d)(1) Describes freestanding signs in R3 and R4 Zoning Districts

The Existing development is currently located in the R2MS Zoning District,
though Planning Commission has forwarded a recommendation to City
Council for rezoning to R3MS.

The sign as proposed meets the limitations described in 1151.05(d)(1). The
variance is required to allow a sign in the R2MS (soon to be R3MS) that is
allowed in other zoning districts in the City.

The following are responses to the decisions standards outlined in the application;

a) Whether the property in question will yield reasonable return or whether there can be
any beneficial use of the property without the variance;

The buildings are currently identified by wall mounted signs. While these have sufficed
for years, now that South Poplar Street is a through street, and no longer a dead end,
they are not as easily seen as a ground mounted sign, and no longer refiects the typical
signage in the surrounding area.

b) Whether the variance is substantial;

The variance is not substantial, as the request is to replace the existing wall mounted
signs in favor of a sign more common in the area that meets the regulations for signs of
its type.

Consuiting Code Studies Site Planning Schematic Design Construction Documents Construction Management

19



d)

9)

h)

Whether the essential character of the neighborhood would be substantially altered or
whether adjoining properties would suffer a substantial detriment as a result of the
variance

The essential character of the neighborhood would not be affected, as other multi-family
developments, subdivisions, commercial entities, churches, and planned developments
in the area provide similar signage.

Whether the variance would adversely affect the delivery of governmental services (ie.,
water, sewer, garbage);

No change in the delivery of utilities & government services is necessitated by this
application.

Whether the property owner purchased the property with knowledge of the zoning
restriction;

The property was purchased many years ago. The variance requested herein allows for
an improvement to the existing conditions.

Whether the property owners’ predicament feasibly can be obviated through some
method other than a variance;

The owner could continue with the existing signage mounted on the buildings.

Whether the spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the variance;

The spirit of the Zoning Code is observed, allowing a sign that meets the regulations for
developments of this type throughout the City.

Any other relevant factor;

With South Poplar now a through street, the proposed new signage improves wayfinding
and safety, locating the sign where drivers will most likely see it.

Thank you for your consideration of this application. If you have any questions or need any
additional information, please call.

Respectfully,

P 4;
A

A

Scott Webb, Architect
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S
Sign Location 7 b rom sidewalk to feading edge
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Park Place Real Estate 5

|
New England Square Apartments

315 S. Poplar Street
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