BOARD OF ZONING APPEALS 

Meeting Minutes 

Wednesday, October 15, 2008 

 

	Call to Order 


Those members present: Gary Meyer, William Houk, George Prentice, John Barnhart, and Todd Hollenbaugh. 

Those members excused: None.  
  
Staff members present: Lynn Taylor, Kathryn Dale, and Rob Jacques. 

Staff members excused: None.  

	Executive Session 


Chairman Hollenbaugh invited a motion for approval of the agenda with the deletion of the Executive Session.  

	Mr. Barnhart moved approval of the agenda excluding the Executive Session.  Mr. Meyer seconded the motion.  The motion passed 5-0.

Public Hearing* 


	BZA112008   105 Sycamore Street, Variance to Section 1143.03(c)(2)(A) and 1143.03(c)(2)(B) , front yard/back yard setbacks, Terry Dudley, Applicant 


Mr. Meyer moved to enter into public hearing BZA-11-2008.  Mr. Barnhart seconded the motion.  The motion passed 5-0.

Ms. Dale provided an overview of this case.  Ms. Dale noted that when the Variance Application was filed, Ms. Mary Baker was owner of the property, and Mr. Dudley was in the process of purchasing this property.  Ms. Dale stated Mr. Dudley was requesting permission to tear down and rebuild the structure, but in order to do so, would need approval of two variances. These variances are requesting for a 10’ front yard setback and a 16.2’ rear yard setback.

Ms. Dale noted that Agency Reviews were returned with no comments.  

Ms. Dale noted that even if the Applicant were to satisfy the front yard setback, the Applicant would still need a rear yard variance and vice-versa.  Therefore, theoretically could satisfy either the front yard or rear yard setback.

Ms. Dale stated that a similar property to the east, a few years back had requested the same variances and they were granted.  

Mr. Dudley was sworn in by Mr. Hollenbaugh.   Mr. Dudley outlined his requests.  Mr. Dudley noted the current home was in rough shape and that he would be building a 1-1/2 story structure. 

Mr. Barnhart inquired if widening would be of any help.  Mr. Dudley stated he wanted parking to be off the street and noted he had shifted the house over.  

Mr. Hollenbaugh referred to the easement alley at this property and if he would be willing to create a structure for the parking or some sort of landscaping, to keep parking out of the easement/yard.  Mr. Dudley stated landscaping would not be a problem.  

Mr. Hollenbaugh inquired if a porch was necessary.  Mr. Dudley stated yes as it blended in with the neighborhood.  

Mr. Dudley stated the yard barn would be removed off the lot.

Mr. Houk inquired if property would be a rental.  Mr.  Dudley stated yes.  Mr. Houk inquired if Mr. Dudley had thought about putting another parking space in.  Ms. Dale stated would be over lot coverage.  

Having no public testimony, Mr. Meyer moved to reconvene to regular meeting BZA-11-2008.  Mr. Barnhart seconded the motion.  All were in favor.

Mr. Hollenbaugh inquired about possible alternative house placement and trying to delete one variance.

Discussion took place regarding comparison of adjacent properties and their setbacks.

Staff conditions were reviewed and approved:
A.   That, the proposed work complies in all other respects with all applicable codes, Ordinances and the City of Oxford Zoning Code.
B.  That, the proposed work be constructed as approved with this appeal and that no changes or modifications be made without the consent of this Board.

Decision Standards were discussed.

A.  The variance would not permit or result in a use that is not permitted in the zoning district.  Use variances are prohibited.  All agreed this was not an issue.
B.  Conditions of the land, site, structure, or element for which the application is submitted are substantially different from other sites in the same zoning district because of physical characteristics of the land including dimensions, elevation, topographical variations, soil conditions, or other extraordinary situations and the difference supports the application.  All yes.
C.  The conditions upon which the application is based are not the result of actions of the applicant.   All yes.
D.  The variance would not confer a special privilege to the applicant but would relieve a hardship.  All yes.
E.  The literal interpretation of this Zoning Code would deprive the applicant of the ability to develop a site or use the land as a conforming permitted use in that district.  All yes.
F.  The variance will be the minimum variance necessary to permit reasonable use of the land, site, structure, or element for which the variance is sought.  All yes.
G.  The situation permitted by the variance will be in harmony with the general vicinity, will not be detrimental to the public health, safety, or general welfare, and will satisfy the general intent of this Zoning Code.  All yes.
 
Mr. Houk moved to Approve BZA-11-2008, 105 Sycamore Street, Variance to Section 1143.03(c )(2)(A) and 1143.03( c)(2)(B), front yard/back yard setbacks based on all Decision Standards having been met  and staff conditions are met.  Mr. Meyer seconded the motion.  The motion passed with the following roll call:

AYE:  Mr. Meyer, Mr. Houk, Mr. Prentice, Mr. Barnhart, Mr. Hollenbaugh (5)
NAY:  None (0)
ABS:  None (0) 

	Approval of Minutes of the September 17, 2008 regular meeting* 


Mr. Houk inquired if in the minutes Staff Conditions and Decision Standards' discussions could be more detailed.

Mr. Meyer moved to approve the minutes.  Mr. Barnhart seconded the motion.  The motion passed 5-0. 

	Old Business 


There was none

	Other Business 


Mr. Hollenbaugh inquired about upcoming cases.  Ms. Dale noted there were three cases for November.

Mr. Hollenbaugh inquired about an update on the status of BZA Rules of Procedure.  Ms. Dale stated that the Planning Commission had made a few modifications, and that City Council would be holding their First Reading October 21, with a Second Reading November 4 and would then be effective in 30 days. 

	Adjournment 


Mr. Barnhart moved to adjourn the meeting.  Mr. Prentice seconded the motion.  The motion passed 5-0.  The meeting was adjourned at 8:03 p.m.
