City of Oxford
Community Development Department
STAFF REPORT

Board of Zoning Appeals

Case # BZA-09-2009 Date: December 16, 2009
APPLICATION

Petitioner: Matt Hughes

Location: 16 S. Poplar St.

Owner: Same

Action Request: Appeal of Administrator’s Decision

Current Use: Commercial Restaurant, Bar & Grill

Zoning: *“UP” Uptown District

Surrounding Land Uses: Institutional, Residential & Commercial

DESCRIPTION

The Appellant has filed an Appeal of Administrator’s Decision. The property is a commercial bar & grill
located on the west side of Poplar Street between High and Walnut Streets. The property is a split-level
structure, with the bar located on the lower level and commercial “private party” space on the upper level.
The Appellant intends to convert the upper level into apartments, and to construct apartments on a
proposed third-level addition as well. Under this proposal, the lowest level (the bar) would be commercial
space, and the two upper levels would be residential space. The Appellant is requesting an interpretation
as to how the lower level of this building is defined under the Planning and Zoning Code, which will
ultimately determine where the required commercial component of the structure will be located.

It should be noted that this appeal is not intended to address the legality or feasibility of adding the
proposed third-level addition. The only issue submitted for determination is whether the lowest level is
considered a “basement” under the Planning and Zoning Code.

Enclosed is the Appellant’s request for interpretation, the Administrator’s Decision/response and all
documentation submitted with this appeal.

The Appellant has the right to appeal the Administrator’s Decision per;

§1129.11 APPEALS OF ADMINISTRATOR'S DECISION.
The aggrieved party may appeal the decision of the Zoning Administrator to the Board of Zoning
Appeals.

(a) The Board of Zoning Appeals shall have the power to hear and decide appeals
where it is alleged there is error in any order, requirements, decision or
determination made by an administrative official in the enforcement of the
Zoning Ordinance. In exercising its powers to review administrative decisions,
the Board may, in conforming with the provisions of the statute and of this
Zoning Ordinance, reverse or affirm wholly or partly, or may modify the order,
requirement, decision or determination as the Board of Zoning Appeals
determines, and to that end shall have all powers of the office from whom the
appeal is taken.
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The appeal shall:

4} Cite specific provisions of this Zoning Ordinance that are alleged to have been
interpreted in error of the specific decisions or action being appealed and the grounds on
which the appeal is being made;

(2) Include any required application fee in an amount set by the City;

(3) Include such other information as the City or the Board may reasonably require; and

4) Include a statement as to why the appellant has standing to pursue the appeal from the
administrative action by a statement of the way in which the administrative action
adversely affects the appellant. (Ord. 2947. Passed 3-6-07.)

ANALYSIS

The Zoning Administrator’s interpretation and position is that the lower level is indeed a basement as
outlined in the attached documentation. Although the Appellant has filed an appeal of the interpretation
that the lower level is a basement, the application fails to identify what, if anything, is wrong with the
interpretation. Accordingly, Staff believes the Zoning Administrator’s interpretation should be upheld.

SUBMITTED BY: k b A ng,

Kathryn A. Daj¢, AICP
City Planner

DATE: November 18, 2009
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 11/20/ 2009

To: ngineering Division Police Department Economic Development
From: Community Development

Materials are being submitted to you for the following:

Case #: BZA-09-2009 ADDRESS: 16 S. Poplar Street

BZA-09-2009 - 16 S. Poplar, Appeal of Administrator’s Decision, Matt Hughes, Applicant

X__ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 12/9/09 Note: If no comments are received, we will assume the
project meets your department's standards.
—\“

-...-..--............u..---..--.........-m..-....

/ 4
Drawings are returned:  w/comments @/comments

/\" o

A - ,

Drawings reviewed by — : '&W e ///
- ~<J VV(\"?
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 11/20/ 2009

To:  Fire Department @ Police Department Economic Development
From: Community Development

Materials are being submitted to you for the following:

Case #: BZA-09-2009 ADDRESS: 16 S. Poplar Street

BZA-09-2009 - 16 S. Poplar, Appeal of Administrator’s Decision, Matt Hughes, Applicant

X__ Review __  Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 12/9/09 Note: If no comments are received, we will assume the
project meets your department's standards.

Drawings are returned: without/comments

SEE MEMo DATED []-25-09,

C A N -
Drawings reviewed by: ﬁy/y % /! 25'07

JEGCEIVER
.

- NOV 20 705

" City of Osford
Enginicering Division

e et—————
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CITY OF

OXFORD

HOME OF MIAMI UNIVERSGITY Memo

Service Department
Engineering Division
513/524-5208  fax 513/524-5267

TO: Community Development Department

FROM: Victor Popescu, P.E.
City Engineer

RE: Case #: BZA- 09 - 2009
16 S. Poplar St.

DATE: November 25, 2009

The Engineering Division recommends approval.

Although there is a glut of apartments in Oxford, the approval of this case will bring
the property in line with other properties of its kind, and reduce the size of a watering

hole.

S:\Shared\BZA-09-2009.rtf
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 11/20/ 2009

To:  Fire Department Engineering Division Folice Departmeni) Economic Development

From: Community Development

Materials are being submitted to you for the following:
Case #: BZA-09-2009 ADDRESS: 16 S. Poplar Street

BZA-09-2009 - 16 S. Poplar, Appeal of Administrator’s Decision, Matt Hughes, Applicant

X_ Review ___  Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 12/9/09 Note: If no comments are received, we will assume the
project meets your department’s standards.

J
Drawings are returned:  w/comments wi'rhouf/corn}nts/
S

Y s TN Y A /4047 A o-'c‘zw'/7/ biree B
A 58 . SPr

- /
Drawings reviewed by: g}%&v/ |

WOnC- Other +han pxrhug In +he VI.cm:d-y whl]
Df an ’Ssue—,

P6



FIOB.CoTy 0 UAIOTU 109223094V 11796 "0UY 11:23 #508 F.001/002

2

g CITY QF

1OXFORD

S e ML vl MIAAE t NIV Lk SH

REQUEST FOR ZONING INTERPRETATION
November 4, 2009

Matthew Hughes
StadiUM Bar & Grill
16 S. Poplar Street
Oxford, Ohio 45056

Re:  “UP” Zoning District FAR Interpretation
16 S. Poplar Street
Oxford, Ohio 45056

Dear Mr. Hughes,

Per your request in & letter dated November 4, 2009, this letter is intended 1o serve as an mterpretation of
Chapter 1143.10(c)(3) “UP” Uptown Zoning District Structural Regulations of the City of Oxford
Planning and Zoming Code, as it relates to the property in question, 16 S, Poplar Street. In your letter vou
recogmized the subject property as essentially a “split-level” commercial building with a lower level six
(6) steps below the front grade and an upper level that is eleven (11) steps above the front grade. You
have indicated 1n your letter thai the lower level i currently being used for the bar and grille, while the
upper level is utilized for priveie parties. Your proposed plans are to maintain the lower level bar and
grille, climinate the commercial use on the upper level and convert this space to apartments and
potertially construct ar: addit:onal story onto the bu.lding to provide more residenual apartments.

In your letter, you are requesting interpretation specifically regarding the lower level use of the structure
and if the lower level wili be calculated towards the required commercial space calcularion of the “UP"
Liptown Zomng Distnict Floor Arez Ratio requirements.

Based on the information provided, the request you have presented the following provisicns of the Oxford
Zoning Code have been reviewed:

1. §1143.10(c)(3) Structural Requircinents.
B. Gross Floor Area Ratio:
] The mavimum permitted gross floor area ratio of a structure at or above grade
in the Uptovm Dustrict shall be 2. (Lot area x 3 = total bldg. sq. f:.)
a Commercial space shall provide a minimum ratio of 11.7:1 of the lot area
an the street level subject to the following:
i The basement of a structure may be used for retail, personal and
professional uses but shall not be computed into the minimum
0.7:1 ratio.

2. Chapter 1159, Definitions of the Planning & Zuning Code offer the following:
1159.03¢2) BASEMENT - The por:ion of a building which is partly underground and whicn
kas ons-half or more of its ceiling keight above the average
[finished grade of :he ground adjoining the building.
101 Fast High Street *  QOxford, Ohio 45056.1887
Phone: (513) 524-5200 *  Fax: (513) 523.7298 www.cityofoxford .org
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1139.08(2) GRADE -
A For buildings having walls facing one stre.t only, the eievation of the sidewalk
ai the center of the wall fucing the sireet.
R For buldings having walls adjoining more than one steet, the average of the

eievatinn of the sidewalk cnd the centers of ull walls ud oiring the streets.

C For buildings having no wall adjoiring the street. the average level of the
finished surfoce of the ground adjacent to the extzrior walls of the building.
Where no sidewalk exists, the grade shall be 1hat which has been estzblished by
the City Engineer.

Unon a sue visit of the property on November 3, 2009, measarcments were t2ken that show the floor to
catiinig height of the lower level to be approximately ten (10°) feet, Forty-cight (48™) inches was measured
below grade, or from grade o the finished floor of the lower level. Accordingly, it the Zoning
Admmistretor’s decision that these meesuremments would conclude that the lower level would be
considered a8 basement, as defined, and would not be included into the 0.7:1 rano for commercial
compliance. As you refer; the “upper level”, of this building would be considered as the 1* floor/ ground
floor street level and would have to serve as the required commercial use.

You have the right 1o appeal this mterpretation to the Board of Zoning Appeals pursuant to Section
129!t The Board of Zoning Appeals is a quasi-judicial board that has the authority to review the
Zoang Adrmnistrator’s interpretat:on and has the right to overturn it if appropriate. If you chose to file
for an eppeal of this interpretation, please contact me or the City of Oxford Commumty Development
Deparment to receive all recessary information about the process for completing such zpplication. As
iweys, vnce an cfficial building permit applicetion has beeu submutted for review of the proposed
project, additional regulations end review before (his Board and other Cormmssions maybe required.

Should ynu need °n;- additional information please con'act Jung-Har Chen, Community Development
Dieet, or me.,

Protesgionally, '
< jm‘%fz« L lale
/
Kathiryn A. ale
City Planner

City of Oxford
Community Development Department

(& hing-Hen Chen, Community Development Director
Steve McHugh, City Solicitor
Don Thomas
File
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roeCity 07 oxtord

Petition for Appeals of Administrator's Declslon

RE INF Tl

Name of Petiticner:
Mailing Address:
Telephone Number(s)
Name of Property Owner:
Meiling Address:
Telephone Number(s)

Requested Variance
{Indicate nature of variance
and applicable section(s)
of the Zoning Code.)

Location of Requested
Variance:

Legal Description:
2Zoning District:

Total Acreage:

Existing Use of Site:

Proposed Use: (if applicable)
A description of operations,
including type of goods sold,
services performsd, and expected
aumber of cuslomers. clientele,
dalivery, and service vehicies, and
tha hours of operstion.

REQUIRED INFORMATION

10 1 Y2£3290U TH/062909 14:10

Case No: 6ZA, 64/9'00‘1
Date Fied: _[1 [0 ]D%

City of Oxford, Ohio

MATTHEW HecHES

iAtiach e letler of ageney 1f the applicant is not the prop = rty owner |

|G 5. POPLAR SV. OXES I=D. OH 4oesg

51%- 4Gl - >4

MATTHEW HugHES

|6 S Poptrr &7,  QxporD, OH 45a54

S1%-461° 2347
INTERPRETATION Of THE LOWER LEVEL of

THIZ P-LENEL. AS PEING THE 5T Clocp WhE
c\'fql—;’i LC-’A;{W%((? )THE Cor Aeen Pavio ( &AR;T??—JZH
> < )NZ) B, [OWER [ENE). {5 CORRENY
A BAR. AND GRILLIZ, S SRR

THe O1aoiur Pap 4 GRILE | |6 S Popag
PI ot (NLOST 28 <Y of Sx|Zerko
" L\E" v

« \O Acres
e Syapvr Pak 4 Gritus
SakE

Eight complete sets of all information shall be submitted with an application. The Z i
modify this requirement basad upon the type of materials included. Qﬁe applicant is JQ&%’;’:’:@&?&Z&"KZ
Zoning Administrator prior to submitting an application to discuss the submission requirement. If any information
18 submitted in color or on non-standard paper, more copies may be required. '

(1) Cite spacific prov.sions of this Zoning Ordinance that are alleged to have been interpreted in amor of the

specific decisions or action being appealed and the grounds on which the appeal is being made;
(¢) include any required application fee in an amount set by the City; '
() 'nclude such other information as the City or the Board may reasonably require; and

Include a statement as to why the appeliant has standing to pursue the appeal from the administrative

action by a statement of the way in which the administrative action adversely affects the a
{6) OTHER - Photographs of the existing use and its surroundings and other infarmation rzgp:‘:l':;‘t:g the

propossd use site,

or surrounding area as may be pertinent to the apghcation or required by the Bos
including but not limites to site plans and eievaﬁonydrawings. o Y re of Zoning Appeals.
{5) On a gseparate sheet, provide the names and mailing addresses of all property owners within 200 f
. . . n 3 ¢ f
all bouncaries of the property in question, gving lot numbers and house numb is i b >
available at the Butler County Auditor’s Office ) ers. (This information is

S \snared\Forms & Terplates\varianceapg-admin appseal.doc

Revised 08/2008
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trovcity of oxford T0:85235900 117362009 14.11 #508 P.002/003

Sucm it this applicatien with required attachments and a $150.00 filing fee, made paya tle to the City of
Oxford, to the office of the Community Development Director, Municipal Buikiing, 101 £= ast High Street,
Oxferd, Otio 45056, Any questions shauld be directed to the Community Developmenit Department at

i513) 524-5204. The application wil be placed on the next possible agenda.

NOTE: Notification and publication requirements must be adhered to. 8ubmit materials 38 days prior
to the proposed Board of Zoning Appeals meeting at which the actior is requested.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

ol A Az
SIGNATURE OF APPLICANT: - CRr T Lo Date: L

¥4 o :
FRINTED NAME OF APPLICANT: Z544 77 /{5 /15‘:75

HE R§155(;PFTee Paid / Receipt Number 1’50q {' h

e oo Foovorod . ok

$ \snared'"emis & Templates\varianceapp-admin appeal.doc Revisac 0872008
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B.Z..A. Narrative Nov. 9, 2009
The Stadium
116 S. Poplar St.

a) The site is in the “UP” zoning district and restaurants and bars are a
permitted use as well as residential uses on the second floor & higher.

b) The structure was built at the time when this “bi-level” construction
was in vogue and there are several sites ( DuBois book store, Xtend
computers, etc) with similar conditions that conformed to the zoning
code at that time.

c) The applicant purchased the building in its present condition with no
inkling that it would not conform to the present zoning code.

d) The variance would address an omission in the zoning code as these “bi-
level” structures were not included in the definitions, thereby creating a
hardship for the applicant.

e) The “literal interpretation” of the zoning code, which the Planning &
Zoning Departments must do, is the reason for this variance request. That
interpretation prevents the applicant from developing the site for these
permitted uses in the “UP” district.

f) This variance, the ability to consider the lower level of this “bi-level”
structure as the first floor and use the upper level as the second floor
residential is the only variance requested.

g) The general vicinity is commercial & multi-story residential. The City
of Oxford Municipal Building, The Police Department & St. Mary Church
Parish Center are across Poplar St. The lot to the south is vacant with an
Apartment building at 23 E. Walnut St. This variance would eliminate the
Second floor bar at the Stadium.

P12



Stadium sports bar & grille
16 S. Poplar St.

Oxford, OH 45056
November 4, 2009
Kathryn A. Dale, AICP
City Planner
City of Oxford
101 E. High St.
Oxford, OH 45056

We want to eliminate the commercial use on the upper level of this
business and convert that space into apartments. We would also like
to add another story to the building for additional apartments. The
lower level would retain its current use as a bar & grille.

The lower level is six (6) steps below the front grade and is the main
floor of the building. The upper level is used occasionally for private
parties. It is eleven (11) steps up from the front grade.

We need your interpretation of the code regarding the FAR regulations

in the “UP” District, specifically regarding basement use; if this lower

level described above will be calculated towards our required commercial
space to be sure we can do what we want per paragraph one. We know
there are other code issues such as number of occupants & floor-area-ratio
in relation to the entire structure, the lot area and the proposed modifications
that must be addressed but first need to have your interpretation before
proceeding.

A prompt reply would be appreciated.
” /77’ ; v
Matt Hughes, owner

o

P13
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City of Oxford
Community Development Department

STAFF REPORT
Board of Zoning Appeals

Case # BZA-10-2009 Date —December 16, 2009

APPLICATION

Petitioner: Delbert Ogle & Don Thomas

Location: 15 N. Poplar

Owner: Antonios & Dimitra Zaharoupolos

Action Request: Variance from Section 1141.03(e)(4) to allow a principal entrance to
the ground floor commercial space to be off of an alley

Current Use: Vacant Commercial with residential above

Zoning: “UP”* Uptown District

Surrounding I.and Uses: Mix of institutional, commercial, residential

DESCRIPTION

The Applicant is proposing to construct an addition to the rear of the existing building with commercial
on the first floor and residential above. The existing commercial space will continue to have access from
N. Poplar Street and the proposed residential addition will have its primary entrance from the existing
residential entryway along N. Poplar Street as well. There are two ingress and egress points (staircases) to
the residential addition via the alleyway: however, the configuration inside the building permits these
staircases to serve as secondary access points and are required for fire safety and per the building code.
The only portion of the new addition that is in need of a variance is the proposed commercial addition on
the ground floor to have its primary entrance off of the alley.

SITE HISTORY
No Prior BZA History.

This property was the subject of prior Ordinance #1946, enacted July 21, 1987, which granted a use
permit for second floor apartments on the condition that four parking spaces be created. Construction of
the proposed addition would climinate those parking spaces, invalidating the use permit.
However, subsequent amendments to the Zoning Code nullify Ordinance #1946 and the old use
permit. Under the current UP Zoning District, apartments are a permitted use and there is no requirement
that parking spaces be retained.

VARIANCES REQUESTED

Section 1141.03(e)(4): Every building hereatter erected, converted, enlarged, reconstructed,
or structurally altered shall be located on a lot of record, and shall have
its principal entrance upon a street bordering such lot.

AGENCY COMMENTS:
Requests for review were made to the Police, Fire, Engineering and Economic Development
Departments. The following comments have been received:

Police: One comment.

Fire: No comments.

Engineering:  No comments.

Licon. Dev.: No comments received to date.
BZA-10-2009
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Relevant definitions and code provisions:
§1159.17 (13) PRINCIPAL ENTRANCE - The place of ingress and egress used most frequently
by the public.

§1159.20 (12) STREET - Any vehicular way that: (1) is an existing state, county, or municipal
roadway: (2) is shown upon a plat approved pursuant to law; (3) is approved by other official
action,

§1159.02 (10) ALLEY - A service, space, or roadway providing a secondary means of public
access to abutting property and not intended for general traffic circulation.

A building’s “principal entrance” is defined as the place of ingress and egress used most frequently by the
public. The proposed building includes two commercial spaces that have completely separate places of
ingressfegress.  The additional commercial space is not accessed from within the existing commercial
space. so the existing place of ingress/egress cannot be the principal entrance with respect to the new
commercial space. Therefore, the completed building would have two places of ingress/egress that would
be equally used by the public. Since only one of the principal entrances faces a street, it is the opinion of
Staff that a variance would be required to allow a second principal entrance that would not be facing the
street.

Based on the Applicant’s floor plan for the proposed addition, submitted with the present application,
and the tloor plan to the original unit, the two commercial spaces fail to connect by any ingress/ egress
between them and the proposed commercial space clearly is not accessible through the principal
entrance facing Poplar Street.

Staft believes that a number of the Decision Standards are relevant in this matter, but that A and F are
particularly applicable. The property is ready for commercial occupancy and currently rented as rental
property. deriving an economic benefit to the owner. The proposed addition could certainly increase the
income potential of the property. but it would not be accurate to say the property cannot be put to
beneficial use without the requested variance. While it may be more or less convenient to the property
owner, there are other ways to convert the property that would not require a principal entrance to be
oriented away from the street.

RECOMMENDATION
Not Applicable.

SUBMITTED BY: /{(LUI/MJ a» } @K)&/

K’athryn A. Dale, AICP
City Planner

DATE: November 20, 2009

BZA-10-2000
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 11/20/ 2009

To: ife Department ngineering Division Police Department Economic Development
From: Community Development

Materials are being submitted to you for the following:

Case #:. BZA-10-2009 ADDRESS: 15 N. Poplar Street

BZA-10-2009 - 15 N. Poplar, Variance from Section 1141.03(e)(4) to allow a principal entrance to the
ground floor commercial space to be off of an alley, Del Ogle/ Don Thomas Applicant/Agent

X__ Review ___ _Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 12/9/09 Note: If no comments are received, we will assume the
project meets your department’s standards.

Drawings are returned:  w/comments ithout/comments

Drawings reviewed by;

P18



City of Oxford
Inter-Office Review Transmittal Sheet

Date: 11/20/ 2009

To: Fire Depoﬁmen@ Police Department Economic Development
From: Community Development

Materials are being submitted to you for the following:

Case #: BZA-10-2009 ADDRESS: 15 N. Poplar Street

BZA-10-2009 - 15 N. Poplar, Variance from Section 1141.03(e)(4) to allow a principal entrance to the
ground floor commercial space to be off of an alley, Del Ogle/ Don Thomas Applicant/Agent

X___ Review Revisions Other
Comments or status update requested by: Lynn Taylor

Please return no later than: 12/9/09 Note: If no comments are received, we will assume the
project meets your department’s standards.

IlllllIIIIIIIIIIIIIIIIIllllllIIIIIIIIllllllll.lllll.lll'l.IIIIIIIIIIIIIIIIIIIIIIIIIII

Drawings are returned:  w/comments without/comments

Drawings reviewed by: g C’%{ %

MECEIVE "

|
NOV 20 0[]

City of Oxford
Erginearing Division

It }°/°7® 241
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 11/20/ 2009 -

To: Fire Department Engineering Division@&onomic Development
From: Community Development

Materials are being submitted to you for the following:

Case #: BZA-10-2009 ADDRESS: 15 N. Poplar Street

BZA-10-2009 - 15 N. Poplar, Variance from Section 1141.03(e)(4) to allow a principal entrance to the
ground floor commercial space to be off of an alley, Del Ogle/ Don Thomas Applicant/Agent

X___ Review Revisions Other
Comments or status update requested by: Lynn Taylor

Please return no later than: 12/9/09 Note: If no comments are received, we will assume the
project meets your department's standards.

L L L LAy L R T

Drawings are returned: w/comments without/comments

i ,% V'Co""'j 03"//

vt ol /7;/”*/,5””4’;]
e A sSSese S Dor

Drawings reviewed by: 5 (gf/%k(./

c‘_\/.l.cm's\' will be an 155ue
None other Hhan parK\ncj in +h Y
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ORDINANCE NO. 1946

AN ORDINANCE GRANTING AN ADDITIONAL USE PERMIT TO ANTONIOS
ZAHAROPOULOS FOR A TWO-DWELLING UNIT APARTMENT AT 15-1/2 NORTH
POPLAR STREET ON THE SECOND FLOOR.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF OXFORD,
BUTLER COUNTY, STATE OF OHIO, THAT:

SECTION 1: Subsequent to public hearing and recom-
mendation of Oxford Planning Commission, an additional use permit
is granted to Antonios Zaharopoulos for a two-dwelling unit
apartment to be located at 15-1/2 North Poplar Street on the
second floor.

SECTION 2: This additional use permit is granted upon
the express condition that the site plan shall show four parking
spaces and that said spaces be marked for use by the residents
only and shall be valid only so long as such four spaces are in
fact provided and remain marked for the use of the residents
only.

SECTION 3: This ordinance takes effect at the earliest

time allowed by law. .

MAYOR

ADOPTED: July 21, 1987

ATTEST: 7/4,&/(4 X LA

DEPUTY CLERK OF COUNCIL

LAW {(Council)

P21



ORDINANCE NO. 1902

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO OXFORD COOPERATIVE
NURSERY SCHOOL TO OPERATE A NURSERY SCHOOL AT 15 SOUTH POPLAR
STREET SUBSEQUENT TO PUBLIC HEARING AND RECOMMENDATION OF OXFORD
PLANNING COMMISSION.

SECTION 1: Subsequent to public hearing and receipt of
a recommendation from Oxford Planning Commission, the Oxford
Cooperative Nursery School is granted a special use permit to
operate a nursery school at 15 South Poplar Street.

SECTION 2: This ordinance shall take effect at the

earliest time allowed by law.

MAYOR

ADOPTED: August 19, 1986

ATTEST: Al endp . Fd A2
DEPUTY CLERK OF COUNCIL

LAW (Council)
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Nov,

7.

LUVY 114w No. 1217

LETTER OF AGENCY

To: Community Development Director
City of Oxford
101 East High Street
Oxford, Ohio 45056

The following signatures authorize Delbert Ogle to represent Antonios N.
Zaharopoulos and Dimitra Zaharopoulos as the Owner's Agent in the Zoning
Appeal for the following property:

15 N. Poplar Street

Oxford, OH 45056
Authorized Signature: Authog_z:d Signature: ~
Y mugenzg )ty dna(Uper
Printed Name: e Qr;pted Na;fne: o
nios, Zaharopp|og Dimitrm Zaharopoulos,
Title: Owner Title: Owner

Date: 11/9/2009 Date: 11/8/2009

P24
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REQUIRED INFORMATION

Name of Petitioner:

Mailing Address:
Telephone Number(s):
Email Address

Name of Property Owner:
Mailing Address:
Telephone Number(s):
Requested Variance:
(Indicate nature of variance

and applicable section(s)
of the Zoning Code.)

Location of Requested Variance:

Legal Description:
Zoning District:
Total Acreage:

Existing Use of Site:
Proposed Use: (if applicable)

A description of operations, including
type of goods sold, services performed,

and expected number of customers,

clientele, delivery, and service vehicles,

and the hours of aperation.

REQUIRED INFORMATION

Case No.: 6ZA -10- 2601

Date Filed: {1 /9 /O‘i‘

Petition for Zoning Variance
City of Oxford, Ohio

DeLzery R, Cole, P.E.

(Attach a Letter of Agency if the Applicant is not the property owner.)
2940 WESS ARy DR, Cinainnasy O} 45319

512 - 36 ) - e e, caie BY% - 210 2098

ANTONIC S 1 DIV TRA ZAUARSDU D Py

@354 LAkE Lrons Driviz | Mason ©F L5640 1T

S - g - BEND

Seotron 118103 Qé.){)—\) PRINCIDAL EYWS ON DEPCATED

STRAET . NARVARNCE o PERMIT  SupPlEMIERTARY

EATR/AMNCE O ALLE Y 91D AT SOUMN: R A STORY

V@A D TAGET ADPATIION,

5 N, DOoPLARD Ssy

Dats om Lot 23, »5°15 x 130 DERD Pard in' | 2 Sel

TP

. JOVATY  Acres

[(Xied

VACANY cevimERGA L '\-’)‘ \'..\_c»p‘3 TWO APT> 4 sz,

AP TIONAL ApARITE NTS

Eight complete sets of all information shall be submitted with an application. The Zoning Administrator may modify this
requirement based upon the type of materials included. The applicant is encouraged to contact the Zoning Administrator
prior to submitting an application to discuss the submission requirement. If any information is submitted in color or on non-
standard paper, more copies may be required.

(1) SITE PLAN - A scaled site plan shall include the following information in detail and must be prepared by an Ohio
licensed surveyor. The required information may be submitted on multiple site plans if inclusion of all information on a
single plan makes it illegible or difficult to understand.

a) North arrow
b) Scale
c) Vicinity map

d) Al existing and proposed lot lines within the site

e) Dimensions of all lots and of the entire site and any adjacent rights-of-way

f) Location, height, and use of all proposed and existing structures

g) Location and design of all proposed vehicle management areas

h) Location, size, and type of all proposed signs

i) Location, height, and type of all proposed screening and landscaping

j) Distances to residential zoning districts if within 1,000 feet

k) The use of land and location of structures on adjacent property and across adjacent rights-of-way
) An indication of the regulation from which the variance is requested

m) Other information as required by the Board of Zoning Appeals.
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(2) ELEVATIQNS - Elevations of proposed structure, of typical elevations ff stnuctures are not yet designed, may be
required by the Zoning Administrator if the proposed iocation, height, or bufk of the structure is such that it may

negatively affect an adjacent use.

{(3) OTHER- Photographs of the existing use ond Ha surroundings and other information regerding the proposed use, site,
or surounding area as may b pertinent to the appiication or required by the Board of Zoning Appeals,

{4} On a separaie sheat, provide the names and maifing addresses of al property owners within 200 feet of all
boundaries of the property in question, provide parcel numbers as weil. NOTE: The Butler County website
(M.Memvntyohio,orglaumtor) is very heipful when searching for the mailing address of adjeining property
owners. Once the site is up, click on online searches, then chick on real estate. 1t will atiow you to search by
owner, address or parcel number.

(5) A separate narmative statement that explains how the proposed varience satisfies each of the following
Decision Standards required (o grent a vanance. A separate response Is required for esch subsection. In
delermining whether practical difficulties exist sufficient to warrant @ variance, the Board shalt consider and weigh
the following factors:

8) Wnether the property in gquestion will yield ressonable retum or whaether there can be any beneficial
use of the property without the variance;

b) Whether the varance is substantial;

¢) Whether the essantial character of the neighborhood would be substantially altered or whether
adjoining would suffer a substantial detriment 8s & result of the variance;

d) Whether the variance would adversely affect the defivery of governmental services (1.e., water, sewer,
gerbage)

@) Whether the property owner purchased the property with knowledge ot the zoning restriction

) Whethar the property owners’ predicament feasibly can be obviated through some method other than
a variance;

g) Whaether the spirit and intent behind the zoning requirement would be observed and substential justice
done by granting the variance;

h) Any other relevant factor.

Submit this application with required attachments and a $150.00 flling fee, made payabie to the City of
Oxford, to the office of the Community Development Director, Municipal Building, 101 East High Street,
Oxford, Chio 45058. Any queslions should be directed to the Community Development Department at

(513) 524-8204. The application wifl be placed on the next possible agenda.

NOTE: Notification and publication requirements must be adhered to. Submit materials 35 days prior
to the proposed Board of Zoning Appeals maeting at which the action |8 requested. City Stal¥

wm.mtapnbucmrimdgnonmw;m . itis the Applicant's respons
remove the signage once the mﬂno(s)mcomplp:;yd. ¢ ity to

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

SIGNATURE OF APPLICANT: W % Date: 12 2007

PRINTED NAME OF APPLICANT: Delbert R Ogale _peta,
U ",.n {:JF%
FEE / REGEIPT | "',.r""""‘«\\l e
$150 Fas Paid / Receipt Number. } 5OW L/(O e " BELEERT ‘&-\i

S:\formswarianceapp

P26



B.Z.A. Narrative Nov. 12, 2009
15 N. Poplar

a) The property is currently a commercial space previously occupied by
Lazarus Oxford Shoppe. It has been vacant since they left town in 2005.

It is the owner’s wish to enhance the possibilities of rental of the commercial
space with an addition and also to improve and expand on the apartments
which are not in keeping with current market competition.

b) The only variance requested is to have additional access from the alley
adjacent to the south wall of the existing building. That access would allow
significant options to the owner for renting the space. One of the current
apartments has its only entrance from the alley.

c) The essential character of the neighborhood is commercial and all the
adjoining properties would not be detrimentally affected by the variance.

d) No governmental services or utility services would be affected by the
variance. Accommodations for trash collection are shown on the drawings.
Any utility services necessary for the addition would of course have to
receive proper approvals.

e) The owner has had the property since the late 1960’s and the Oxford
zoning code has changed significantly since then.

f) The property owner has tried to rent the commercial and apartment spaces
to no avail and hopes to increase the desirability of the property and give
him more options in the rental market.

g) Section 1141.03(e) 4 states that a building shall have its principal entrance
on a street bordering on a lot of record. It does not mention nor prohibit
supplementary entrances. Currently the sole entrance to one of the existing
apartments is a steel stairs from the alley.

h) The owner intends to remodel the front of the existing building as part of
the addition construction. Concept drawings of that front and the addition
would be submitted to the Historical and Architectural Preservation
Committee for their approval.
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City of Oxford
Community Development Department
STAFF REPORT
Board of Zoning Appeals

Case # BZA-11-2009 Date —December 16, 2009
APPLICATION

Petitioner: Dennis Day, D& B Family Limited Partnership

Location: 110 & 114-120 S. Locust

Owner: Same

Action Request: Variance from Section 1149.05(a)1, parking encroachment in to front

vard setback, Section 1149.03(b), allow off-site parking, 1149.03(a),
all parking shall be a paved surface.

Current Use: Offices

Zoning: “GB” General Business

Surrounding Land Uses: Moonshine, Walgreens, Car Wash & Laundromat
DESCRIPTION

The Applicant is proposing to install an 18" x 60° gravel parking lot extension in the front yard setback at
114 S. Locust for cmployees of 110 S. Locust Street. Part of this gravel parking area was grandfathered;
however. the Applicant expanded the area grandfathered, which triggered the necessity for a permit and
ultimately this variance request.

The existing gravel area, according to aerial photography, was only 9 foot deep and was compliant with
the front yard setback. This has been increased to 18 feet and encroaches 7 feet into the required 30 foot
front vard setback. Additionally. the permit application was refused because the code requires that all
parking arcas must be hard surfaced and a gravel extension is not acceptable.

In regards to the off-site parking, there is no record that this was ever procedurally approved, thus Staff
recommended that the Applicant include this into their request at this time.

SITE HISTORY
No Known Prior BZA History.

Warning Letter of Violation sent to property owner and tenant October 21, 2009.

VARIANCES REQUESTED
Section 1149.03(a): All off-street parking and maneuvering areas shall be hard surfaced.
Loose materials are not permitted.
* The Applicant is proposing gravel for the parking lot expansion
area.

Section 1149.03(b): All off-street parking shall be located on the same site as the use for
which it is required or intended.
e The parking lot expansion is located at 114-120 S. Locust, but is
serving the parking needs for employees at 110 S. Locust.

BZA-11-2009
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Section 1149.05(a)(1): Parking spaces shall not be located within the required front setback. The
front setback requirement for the “GB” General Business District is
thirty (30) feet.

¢ The expansion area encroaches 7 feet into the required front yard
setback.

AGENCY COMMENTS:
Requests for review were made to the Police, Fire, Engineering and Economic Development
Departments. The following comments have been received:

Police: No comments received.

Fire: No comments received.

Engineering:  Comments received.

Econ. Dev.: No comments received to date.
ANALYSIS

The Applicant was requested to submit additional information to complete the application submission
when the application was received. One of those additional items was to verify if they were requesting
any landscaping variances from Chapter 1149, Since none were identified on the revised application, Staff
will be requiring the Applicant to comply with these landscaping requirements prior to releasing a permit.
The Applicant always has the option of returning before the BZA also for additional variances.

37 parking spaces are required and are provided for at the RDI building. This additional area would be for
management personnel only, which would accommodate an additional 6-7 vehicles. The access drive to
LaRosa’s has a 0" setback. The El Burrito Loco building and parking is setback 24’ from the property
line. The parking spaces at 110 S. Locust are 5.5 from the front property line and Walgreens parking is
also a 0" setback. Walgreens (2004) and El Burrito (2003) were granted variances for their setback
encroachments and there is no record of a variance being granted for 110 S. Locust or the LaRosa’s
properties.

The property in question will still yicld a reasonable return with or without the variance. The setback
request is not substantial because it is less than what has been granted previously in this area and it will
not alter the commercial character. nor will it detrimentally affect the surrounding businesses;
furthermore. no governmental services will be affected. The Applicant could potentially obviate the issue
by reserving other spaces that are already paved along the northern property line of 114-120 S. Locust for
this occupant. The intent of the Vehicular Management Chapter of the code is outlined in the Purpose
Statement at the beginning of the chapter. There are however, no decision standards to support the request
for gravel parking and no statements have been provided by the Applicant as to what the practical
difficulty is for not paving this area should the other variances be granted.

RECOMMENDATION
Not Applicable.

SUBMITTED BY: J< i\{'l'L ("fz,l,{.”b) (L /LCU.L,
I

Cathryn A. Dale, AICP
City Planner

DATL: November 20. 2009

BZA-11-2009
P38



City of Oxford
Inter-Office Review Transmittal Sheet

Date: 11/20/ 2009

To:  (Fire Department Ehgineering Division Police Department Economic Development

From: Community Development
Materials are being submitted to you for the following:

Case #: BZA-11-2009 ADDRESS: 110 S.Locust Street

BZA-11-2009 — 110 S. Locust Street, Variance from Section 1149.05(a)1, parking encroachment in to
front yard setback, Section 1149.03(b), allow off-site parking, 1149.03(a), all parking shall be a paved
surface. Dennis Day, Applicant

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 12/9/09 Note: If no comments are received, we will assume the
project meets your department's standards.

out/comments

/ ’.

Drawings are returned:  w/comments

Drawings reviewed DM

]
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 11/20/ 2009

To: Fire Department /\{gineering Division ) Police Department Economic Development
~.

From: Community Development

Materials are being submitted to you for the following:

Case #: BZA-11-2009 ADDRESS: 110 S.Locust Street
BZA-11-2009 — 110 S. Locust Street, Variance from Section 1149.05(a)1, parking encroachment in to
front yard setback, Section 1149.03(b), allow off-site parking, 1149.03(a), all parking shall be a paved
surface. Dennis Day, Applicant

X___ Review —_Revisions Other

Comments or status update requested by: Lynn Taylor

Please refurn no later than: 12/9/09 Note: If no comments are received, we will assume the
project meets your department's standards.

Drawings are returned: without/comments

SEE MENO DATED  [[-24-09,

Drawings reviewed by: % %5‘(—/ /! '26/ '07

MECEIYER
)

i
i

NOV 20 7007

T City of Mgy
Ergi cerng biesion
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CITY OF

OXFORD

HOME OF MIAMI UNIVERSITY Memo

Service Department
Engineering Division
513/524-5208  fax 513/524-5267

TO: Community Development Department

FROM: Victor Popescu, P.E.
City Engineer

RE: Case #: BZA- 11 - 2009
110 S, Locust St,

DATE: November 24, 2009

The Engineering Division recommends approval on the condition that the parking
area is paved.

It is obvious that additional parking is needed. Approval of this request will eliminate
the need for employs to park across the street and cross Locust Street on foot, and be
exposed to vehicular traffic. The improvement to Locust Street has increased the

vehicular traffic volume.

The approval of this case will bring the parking issue more in line to what was
granted for Walgreen's.

S:\Shared\BZA-11-2009.rtf
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 11/20/ 2009

To: Fire Department Engineering Division Police Department /Economic Development

From: Community Development
Materials are being submitted to you for the following:

Case #: BZA-11-2009 ADDRESS: 110 S.Locust Street

BZA-11-2009 — 110 S. Locust Street, Variance from Section 1149.05(a)1, parking encroachment in to
front yard setback, Section 1149.03(b), allow off-site parking, 1149.03(a), all parking shall be a paved
surface. Dennis Day, Applicant

X___Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 12/9/09 Note: If no comments are received, we will assume the
project meets your department’s standards.

-----ll--u-l-ll--llllnnn.nl--l------l----:--_gwiii’i_illl---l-“-\-‘r-;v-l--n:lnlllinslnu-n
"

o
Drawings are returned:  w/comments Qwifhout/commeﬁri /

e’

MM

Drawings reviewed by: > § MJT/
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(° CITY OF

1tOXFORD

HOCME OF MIAMI UNIVERSITY

WARNING OF ZONING VIOLATION

October 21, 2009

D & B Family Limited Partnership
P.O. Box 849
Oxford, Ohio 45056

RDI Marketing Service
110 S. Locust Street
Oxford, Ohio 45056

Re: 110S. Locust
Parking Lot Expansion

To Whom It May Concern:

It has come to the attention of the City of Oxford’s Community Development Department
(CDD) that a zoning violation is occurring at 110 S. Locust Street, which is located in the
“GB” General Business Zoning District. On October 20, 2008, CDD observed that a
gravel driveway has been installed without the appropriate permits in violation of the
following sections of the City of Oxford Zoning Code:

e Section 1129.01: No building, or other structure shall be erected, moved, added
to, or structurally altered, nor shall any building, structure, or land use be
established or changed in use without certificates therefore issued by the Zoning
Administrator.

e Section 1129.03(e): Authority to proceed with Construction. No excavation or
construction shall commence unless the plans, specifications, and the intended use
conform to the provisions of the zoning code and the zoning certificate has been
obtained. (Ord. 2947. Passed 3-6-07.)

e Section 1129.05: Failure to obtain a zoning compliance permit or certificate of
occupancy shall be a violation of this Ordinance. (Ord. 2947, Passed 3-6-07.)

o Section 1149.03(a): All off-street parking and maneuvering areas shall be hard
surfaced. Loose materials are not permitted.

o Section 1149.03(b): All off-street parking shall be located on the same site as the
use for which it is required or intended.

e Section 1149.05(a)(1): Parking spaces shail not be located within the required
front setback. The front setback requirement for the “GB” General Business
District is thirty (30°) feet.

101 East High Street e Oxford, Ohio 45056-1887
Phone: (513) 524-5200 ¢  Fax: (513) 523-7298 www.cityofoxford.org
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Proper permits or BZA application shall be applied for within 7 days upon
receipt of this notice. Once a zoning application is received, additional regulations of
the Planning and Zoning Code may apply to determine that the parking area is in
compliance with all code regulations. The Zoning Code and the appropriate permitting
process should be carefully followed to avoid violations in the future.

Thank you in advance for your timely response to this matter.

Since cly,

- &736@

Kathryn A D
City Planner
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110 S. Locust Street
October 21, 2009
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Case No.: E?zp \\- 200
Date Filed: _{{ | 4109

Petition for Zoning Variance
City of Oxford, Ohio

REQUIRED INFORMATION

Name of Petitioner: D A v L P/A = e
(Attach a Letter of Agency if the Applicant is not the property owner.)

Mailing Address: po. Box @49 | OXEC hesSe

Telephone Number(s): M

Email Address

Name of Property Owner: NNTSD  TUNY

Mailing Address: S, ) X e BD

Telephone Number(s):

Requested Variance: §a} '1’ ENCROACH M ENT Al PARK e Lt
(Indicate nature of variance 3 (h) Darvaineg s BE G SAME S TE
and applicable section(s) HTY 0D (2) DARKING SHALL BE DAV

of the Zoning Code.)

Location of Requested Variance: kS s A e So

Legal Description: TRAST XXV ILI 4 H (oD e ood -ONE  leys %180
Zoning District: (o=

Total Acreage: Y Acres

Existing Use of Site:

Proposed Use: (if applicable) JAT A % Paei ne ERONT

A description of operations, including .
type of goods sold, services performed,
and expected number of customers,
clientels, delivery, and service vehicles,
and the hours of operation.

REQUIRED INFORMATION

Eight complete sets of all information shall be submitted with an application. The Zoning Administrator may modify this
requirement based upon the type of materials included. The applicant is encouraged to contact the Zoning Administrator
prior to submitting an application to discuss the submission requirement. If any information is submitted in color or on non-
standard paper, more copies may be required.

(1) SITE PLAN - A scaled site plan shall include the following information in detail and must be prepared by an Ohio
licensed surveyor. The required information may be submitted on multiple site plans if inclusion of all information on a
single plan makes it illegible or difficult to understand.

a) North arrow

b) Scale

c) Vicinity map

d) All existing and proposed lot lines within the site

e) Dimensions of all lots and of the entire site and any adjacent rights-of-way

f) Location, height, and use of all proposed and existing structures

g) Location and design of all proposed vehicle management areas

h) Location, size, and type of all proposed signs

i) Location, height, and type of all proposed screening and landscaping

j) Distances to residential zoning districts if within 1,000 feet

k) The use of land and location of structures on adjacent property and across adjacent rights-of-way

1) An indication of the regulation from which the variance is requested

m) Other information as required by the Board of Zoning Appeals.
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(2) ELEVATIONS - Elevations of proposed structure, or typical elevations if structures are not yet designed, may be
required by the Zoning Administrator if the proposed location, height, or bulk of the structure is such that it may
negatively affect an adjacent use.

(3) OTHER ~Photographs of the existing use and its surroundings and other information regarding the proposed use, site,
or surrounding area as may be pertinent to the application or required by the Board of Zoning Appeals.

(4) On a separate sheet, provide the names and mailing addresses of all property owners within 200 feet of all
boundaries of the property in question, provide parcel numbers as well. NOTE: The Butier County website
(www.butlercountyohio.org/auditor) is very helpful when searching for the mailing address of adjoining property
owners. Once the site is up, click on online searches, then click on real estate. It will allow you to search by
owner, address or parcel number.

(5) A separate narrative statement that explains how the proposed variance satisfies each of the following
Decision Standards required to grant a variance. A separate response is required for each subsection. In
determining whether practical difficulties exist sufficient to warrant a variance, the Board shall consider and weigh
the following factors:

a) Whether the property in question will yield reasonable return or whether there can be any beneficial
use of the property without the variance;

b) Whether the variance is substantial;

c) Whether the essential character of the neighborhood would be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

d) Whether the variance would adversely affect the delivery of governmental services (i.e., water, sewer,
garbage),

e) Whether the property owner purchased the property with knowledge of the zoning restriction

f) Whether the property owners’ predicament feasibly can be obviated through some method other than
a variance;

g) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice
done by granting the variance;

h) Any other relevant factor.

Submit this application with required attachments and a $150.00 filing fee, made payable to the City of
Oxford, to the office of the Community Development Director, Municipal Building, 101 East High Street,
Oxford, Ohio 45056. Any questions should be directed to the Community Development Department at

(513) 524-5204. The application will be placed on the next possible agenda.

NOTE: Notification and publication requirements must be adhered to. Submit materials 35 days prior
to the proposed Board of Zoning Appeals meeting at which the action is requested. City Staff
will erect a public hearing sign on the subject property. itis the Applicant’s responsibility to
remove the signage once the hearing(s) are completed.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

/) /|

P | / 7 4 / 5
SIGNATURE OF APPLICANT: /1 (/101 cem 40 pate: ./ -/ 2. <7 7

N -\ .
v H ey 3 /, } L, \
PRINTED NAME OF APPLICANT: //f/’f/f/l_gj, L s LAY

FEE / RECEIPT a
5150 Fee Paid / Receipt Number: (Y ¥ (N OB \ 0¥

S:\forms\varianceapp Revised 08/2009
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B.Z.A. Narrative Nov. 12, 2009
114,116,118,120 S. Locust St.

a) The property is currently a commercial use with four businesses, Oxford
Donut Shop. Time-Warner cable, Shear Production Salon and Hair Care.
The existing parking lot provides space for those business as well as RDI
Marketing at 110 So. Locust. The 200 employees of RDI Marketing are
using all the spaces at 110 So.Locust and need additional parking for their
management personnel or face the possibility of seeking another location
outside of Oxford.

b) The variance provides a minimal amount of additional parking which
satisfies their current demands.

c) The essential character of the neighborhood is commercial and all the
adjoining properties would not be detrimentally affected by the variance.
d) No governmental services or utility services would be affected by the
variance.

e) The property was purchased in December of 1996 prior to the effective
date of the current zoning code. It is the property owner’s intent to follow
the existing code as much as possible.

f) The property owner’s predicament , the desire of RDI Marketing to have
additional parking without space being available on their site, can be
alleviated by this small addition to the adjoining parking lot.

g) The intent of the required 30’ setback in the GB district is to provide an
area of “green space” or planting at the front of the property. This variance
would still permit 23’ of “green space” which could be planted with low
shrubs so that sight is maintained.

h) The properties in the surrounding area have various amounts of paving
encroaching the 30’ setback. Walgreens has no green space between the
sidewalk and their landscaped parking area. The service driveway for the
Oxford Spirits Store is in the setback. The existing parking lot for 110 So.
Locust encroaches on the setback. The parking for Moonshine Printing
also encroaches.
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