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STAFF REPORT 
 

Community Development   |   Board of Zoning Appeals 
 

 
APPLICATION DETAILS 

Applicant Chris Norman 

Location 310 Bishop Street 

Owner Gamma Kappa House Corp of Theta Chi 

Action Request Variance to Section 1141.03(c)(6)(F) for minimum rear and side yard 
setbacks for patio 

Lot Size 9,174 square feet 

Lot Width 56 feet 

Current Use Fraternity House 

Current Zoning R3MS Single-, Two-, and Three-Family Mile-Square Residential District 

Surrounding Land Uses Fraternity House to north (Delta Kappa Epsilon); alley right-of-way to the 
west; two-family residential dwellings to the south 

 
BACK GROUND 
This request pertains to a known zoning violation at 310 Bishop (Theta Chi Fraternity) involving a new 
concrete patio, which replaced a previously existing wooden deck. The patio is located in the northwestern 
corner of the property and totals approximately 466 square feet. The patio contains perimeter benching 
along three sides, and is elevated slightly above the rest of the parking surface to the rear of the building. 
The fraternity had hired a contractor to pour the new patio without first obtaining a Permit from the City. 
 
The violation first became known following a complaint received from the adjoining property at 325 E 
Sycamore St (Delta Kappa Epsilon) on July 30. The adjoining owner suspected that work was taking place 
across the property line, on their fraternity property. An inspector was sent to the site on August 2 to observe 
site conditions; at that time, a small concrete wall (to support the benches) had been constructed, along with 
4x4 posts, but the patio floor had not yet been poured. Community Development staff followed up with the 
property manager to determine the scope of work that had taken place. After determining that a previously 
existing wooden deck had been removed to make way for the new patio, staff instructed the property 
manager to cease work and apply for an “after the fact” Building Permit. Staff was later contacted on 
September 14 by Nick Schubert, who is affiliated with the ownership of the property. Mr. Schubert was able 
to provide a surveyed site plan showing as-built conditions, as well as before and after photos; by this time, 
the patio project had been completed. Staff returned a Preliminary Zoning Review to Mr. Schubert, citing 
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non-compliance with the Zoning Code’s patio setback provisions, thus allowing the fraternity to apply for 
an “after the fact” Variance request.  
 
DESCRIPTION 
The applicant’s requested variance can be summarized as follows: 
 

Requirement Code Section Standard  Proposal 

Patio – Minimum Rear Yard Setback 1141.03(c)(6)(F) 15 feet 0 feet (None) 

This Code provision is fairly new, having been adopted as part of a large package of Zoning Code 
amendments adopted by Council on January 19 of this year. Previously, patios were subject to the same 
setback requirements as porches and decks, in having to follow district setbacks. This had proved to be 
problematic for some applicants in a rear yard setting, as many districts have deep rear yard setback 
requirements (anywhere from 30 to 40 feet). Therefore, new setback distances were established 
specifically for patios. Although the site plan shows that the existing patio straddles the property line 
and encroaches into the City’s alley right-of-way, the BZA’s authority only pertains to the portion of the 
patio falling on private property. The Service Director has informed Community Development staff that 
no enforcement action is planned on the right-of-way portion at this time.   
 

Patio – Minimum Side Yard Setback 1141.03(c)(6)(F) 5 feet 0.27 feet 

The same section of the Zoning Code provides a minimum side yard setback distance in addition to one 
for the rear yard. The side yard setback is 5 feet, as opposed to 15 feet for the rear yard. The submitted 
site plan indicates that the wall is 0.27 feet (3.24 inches) from the property corner shared between 310 
Bishop, 325 E Sycamore, and the alley right-of-way.  
 

 
PUBLIC COMMENTS 
Notification was mailed to property owners within 200 feet and a sign was placed on the property. No 
official public comments have been received as of this writing. 
 
 

 

 

 

 

 

 

 

 

 

 



BZA-2021-05  October 26, 2021 

DEPARTMENT COMMENTS 
Below are comments from City departments: 

Department Respondent Response 

Economic Development Seth Cropenbaker, Assistant to the City 
Manager Returned with Comments 

While the project completed at 310 Bishop clearly violates established City set-back and right-of-way guidelines, 
there is no indication that this project as completed poses any impact to the economy of Oxford. 

The Economic Development staff have no comment or concern at this time. 

Engineering Scott Otto, City Engineer Not Returned 

 

Fire John Detherage, Fire Chief Returned with Comments 

Being familiar with the dilapidated condition of the property in general, I took the time to drive by this location 
to look at the improvement. I'm not sure how this project made it to the top of the list with the condition of this 
property and the building itself. The property is in a general state of disrepair. The fence is falling down. There is 
trash everywhere. The building has at least one broken window that I saw. The improved public health and safety 
mentioned in the submitted decision standards document seems to have reverted to its previous condition. There 
is also a makeshift fence around parts of the patio constructed with 4x4's, snow fence , and palets. I'm not sure 
why a variance should be granted to any property that is in the condition this one is. 

Police John Jones, Police Chief Not Returned 

 

 
BZA SITE HISTORY 
There is no prior BZA case history available in City records for this property. 
 
DECISION CRITERIA 
In accordance with Section 1139.02(c)(1), the burden of proof is upon the Applicant to present reliable and 
substantial evidence that supports the request for Variance. Furthermore, per Section 1139.02(c)(2) the BZA 
must find that practical difficulties exist that would render strict application of the Code unreasonable. In 
determining whether such difficulties exist which are sufficient to warrant the Variance, the Board shall use 
the attached eight decision criteria (A-H) in its deliberation. See the enclosed narrative addressing the 
review criteria from Mr. Norman. 
 
If the BZA determines that difficulties exist which are sufficient to warrant the Variance, staff recommends 
that the BZA cite any new or different specific evidence not yet identified and approve the variance request. 
If the BZA does approve the Variance it can make separate findings and attach any appropriate conditions it 
deems necessary as permitted by Section 1139.02(d)(2).  
 
Staff’s review of the criteria is outlined in the table below. At the time of this report, staff believes there is 
substantial evidence to support the Variance request. 
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Criterion A 
Whether the property in question will yield reasonable return or whether 
there can be any beneficial use of the property without the variance 

Does not support 
granting the Variance 

The existence, and possible acceptance via a Variance approval, of the patio 
feature does not itself impede the use of the property as a fraternity house. For 
this reason, staff finds that this particular criterion does not support Variance 
approval. 
 

Criterion B Whether the variance is substantial 

Does not support 
granting the Variance 

The applicant is asking for a 100% reduction (elimination) of the rear yard 
setback, a 94.6% reduction (near elimination) of the side yard setback. On its 
face, these requests are substantial as compared to the numerical code 
provisions, so staff finds that this particular criterion does not support Variance 
approval. 
 

Criterion C 
Whether the essential character of the neighborhood would be 
substantially altered or whether adjoining properties would suffer a 
substantial detriment as a result of the variance 

✔ Supports 
granting the variance 

Staff is under the impression that the potential encroachment conflict between 
the subject property and the northern property (325 E Sycamore) has been 
resolved with the surveying of the property, which revealed that construction 
activity has not taken place on the 325 property. The function and usage of this 
area would likely remain unchanged from its prior condition when a wooden 
deck/platform was in place.  
 

Criterion D 
Whether the variance would adversely affect the delivery of governmental 
services (i.e. water,  sewer,  garbage) 

✔ Supports 
granting the variance 
 
 

Staff does not believe government services will be adversely impacted. The 
function and usage of the northwestern corner of the property should in essence 
remain unchanged from the previous condition. The Fire Chief has provided 
comments regarding the general condition of the overall property, which the 
owner may want to take into account moving forward. The City recently hired a 
new Code Enforcement Officer to inspect rental properties and enforce the City’s 
Property Maintenance Code (PMC). Although these aspects are important to the 
overall health, safety and welfare of the community, staff does not believe there 
is a direct nexus between the Variance requested and the conditions observed. 
 

Criterion E 
Whether the property owner purchased the property with k nowledge of 
the zoning restriction 

✔ Supports 
granting the variance 

The Auditor website notes that the building at 310 Bishop was constructed in 
1971, and has likely been owned and used as a fraternity house since its 
inception. Although actual ownership may not have changed over the decades, 
staff believes this criterion can be reasonably applied to acknowledge the 
owner’s lack of knowledge of the zoning restriction, given the deck feature 
which previously existed on the property for many years. 
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    SUBMITTED BY:  
 

 
________________________________  
Zachary Moore,  AICP 
Planner 

 
                           DATE:  October 13, 2021 

Criterion F 
Whether the property owners’  predicament feasibly can be obviated 
through some method other than a variance 

✔ Supports 
granting the variance  
 

The owner’s predicament at this point is to acquire “after the fact” approval for 
an existing property improvement, albeit one that was sought without first 
obtaining a Permit. The Variance process is the only method by which approval 
can be potentially granted. If the Variance is denied, the owner would be 
responsible for removing the patio entirely as the Zoning Code does not allow it 
by-right. 
 

Criterion G 
Whether the spirit and intent behind the zoning requirement would be 
observed and substantial justice done by granting the variance 

Mixed evidence This criterion actually poses two questions: (1) whether the “spirit and intent” is 
observed; and (2) whether “substantial justice” is done. Generally speaking, a 
variance of this magnitude does not really observe the spirit and intent of the 
Code to provide for sufficient patio setbacks, for the general purpose of creating 
breathing room between properties so that noise/activity/gathering on a patio 
does not impose on neighbors. However, this is another example of a Code 
standard that is applied universally across all zoning districts, and given the 
project’s location in an area of town dominated by fraternities and student 
housing in close proximity to campus, it is probably more acceptable for features 
like patios and decks to be situated closer to property lines in a denser 
environment. Staff does believe substantial justice would be done in granting 
this Variance, given the fraternity’s prior belief they were essentially improving 
an existing feature on their property, even though from a Code standpoint it is 
considered a substitution of features thus triggering the need to comply with 
setbacks.  
 

Criterion H Any other relevant factor 

✔ Supports 
granting the variance 

Staff believes the difference in application of Code should be taken into account. 
Even though the previous deck and new patio features resemble one another in 
terms of use/area/function, the new Code standards apply essentially because of 
a difference in materials (wood vs. concrete). The previous deck was unusual in 
that it was not beside/attached to the principal building on site. If the owner had 
only been resurfacing an existing patio or concrete surface, no Permit would 
have been required.  
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BZA MOTION FOR VARIANCES 
 

With regard to the Request for Variance # BZA-2021-05, being a Variance to Section 1141.03(c)(6)(F) for 
minimum rear and side yard setbacks for patios: 
 
   
Mr./Ms. _____________________ hereby moves that the Board adopt and make the following findings of fact: 

A. The property in question (will / will not) yield a reasonable return or (can / cannot) be used 
beneficially without the variances because:____________________________________________ 

  
B. The variance (is / is not) substantial because:__________________________________________ 

  
C. The essential character of the neighborhood (would / would not) be substantially altered by the 
 variance and adjoining properties (would / would not) suffer a substantial detriment as a result of 
 the variance because:_____________________________________________________________ 

  
D. The variance (would / would not) adversely affect the delivery of governmental services (i.e. 
 water, sewer, garbage, etc.) because:________________________________________________  

   
E. The property owner (did / did not) purchase the property with knowledge of the zoning 
 restriction because:_______________________________________________________________  

  
F. The property owner’s predicament (can / cannot) feasibly be obviated through some method 
 other than a variance because:______________________________________________________  

 
G.  The spirit and intent behind the zoning requirement (would / would not) be observed and 
 substantial justice done by granting the variance because:________________________________  

   
H. Other relevant factors, if any, considered include:______________________________________   

 
  
It is further moved that after considering and weighing these factors, the Board should find that practical 
difficulty (is/is not) shown sufficient to warrant granting the Variance requested, and that the Variance 
should be accordingly (APPROVED / DENIED / APPROVED WITH THE FOLLOWING CONDITIONS). 
The conditions for approval, if any, include: 
 
 
Motion Seconded by: Mr. / Ms. ____________________. 
Vote: Aye_________________ Nay:_________________ 
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STAFF REPORT 
 

Community Development   |   Board of Zoning Appeals 
 

 
APPLICATION DETAILS 

Applicant Scott Webb Architect 

Location 822 S Beech Street 

Owner Jesse & Elizabeth Baker 

Action Request Variance to Section 1143.03(c) for minimum front and rear setbacks 

Lot Size 4,269 square feet 

Lot Width 58 feet 

Current Use Vacant lot – intended development as a single-family dwelling 

Current Zoning R-1MS Single-Family Residential Mile-Square District 

Surrounding Land Uses Single-family dwellings 

 
BACK GROUND 
In pursuit of developing the subject property with a single-family structure, the applicant is requesting relief 
from the R-1MS front and rear yard setback standards of the Oxford Zoning Code. The Board of Zoning 
Appeals previously granted variances to these two setback standards at its meeting on September 16, 2020. 
A Building Permit application to construct the new single-family residence was submitted to the 
Community Development office on October 22, 2020, and was fully approved by all City departments and 
ready for issuance as of November 9, 2020. However, the Permit was not picked up at this time and the 
previous Variance approvals eventually expired on March 16, 2021 per Section 1139.02(e)(2).  
 
The 822 S Beech property is one of three small lots near the corner of S Beech Street and W Chestnut Street, 
none of which presently conform to the 6,000 square foot minimum lot area or 60 foot minimum lot width 
required by the R-1MS district standards. Despite the inadequacy of the lot size and width, Oxford Zoning 
Code Section 1137.05 expressly provides allowance for development of a single-family residential dwelling 
for any non-conforming lot as long as there is at least 3,000 square feet of area and 33 feet of lot width. 
However, the Code does not provide an exception for adherence to all other development standards, 
including building height, lot coverage and setbacks, thus Variances are necessary to granted relief from any 
of these requirements. 
 
Except for the 2020 BZA case, staff has found no additional permits, cases or other documentation in City 
records for this address, suggesting that the property has not seen development activity since being platted 
as a single lot.  

Case No:  
BZA-2021-07 

Meeting Date:   
October 26,  2021 
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DESCRIPTION 
The applicant’s requested variance can be summarized as follows: 
 

Requirement Code Section Standard  Proposal 

Minimum Front Yard Setback  1143.03(c) 20 feet 13 feet 

The R-1MS District requires a 20 foot minimum setback from the right-of-way line. The front lot line 
along the right-of-way is located approximately 4.7 feet further into the lot from the back of the existing 
sidewalk along S Beech Street. The new home is proposed to be situated 13 feet further in from the front 
lot line, thus leaving 17.7 feet between the home and the back of the sidewalk. The proposed front 
setback is in-line with the house to the north at 818 S Beech, and stands in fairly stark contrast to a very 
close setback located at 102 W Chestnut immediately to the south. 
 

Minimum Rear Yard Setback  1143.03(c) 35 feet 28 feet 10 inches 

The R-1MS District requires a 35-foot minimum setback from the rear lot line. The applicant proposes to 
reduce the setback down to 28 feet 10 inches, a reduction of 6 feet 2 inches. The proposed setback is at a 
greater distance, by a few feet, when compared to the neighboring house at 818 S Beech to the north. 
 

 
PUBLIC COMMENTS 
Notification was mailed to property owners within 200 feet and a sign was placed on the property. No 
official public comments have been received as of this writing. 
 
DEPARTMENT COMMENTS 
Below are comments from City departments: 

Department Respondent Response 

Economic Development Seth Cropenbaker, Assistant to the City 
Manager Returned with Comments 

It appears that this project was previously approved for the requested variance prior to the COVID-19 pandemic. 
The proposed development on this lot is in keeping with neighboring homes in this area.  

Given the uncertainty of the pandemic, and prior approval from BZA, the Economic Development staff would 
approve this proposed request without issue. 

Engineering Scott Otto, City Engineer Returned without Comments 

 

Fire John Detherage, Fire Chief Returned without Comments 

 

Police John Jones, Police Chief Returned without Comments 
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BZA SITE HISTORY 
Past BZA case history for the subject property is outlined in the table below: 
 

Case No. Request(s) 

BZA-2020-06 Variance to Front and Rear Yard Setbacks 

The Board of Zoning Appeals convened on September 16, 2020 and voted 5-0-0 to approve the 
applicant’s requested Variances to front and rear yard setbacks, based upon Criteria C, D, and G. The 
request at hand (BZA-2021-07) is a re-application for the exact same adjustments to front and rear 
setbacks.  
 

 
DECISION CRITERIA 
In accordance with Section 1139.02(c)(1), the burden of proof is upon the Applicant to present reliable and 
substantial evidence that supports the request for Variance. Furthermore, per Section 1139.02(c)(2) the BZA 
must find that practical difficulties exist that would render strict application of the Code unreasonable. In 
determining whether such difficulties exist which are sufficient to warrant the Variance, the Board shall use 
the attached eight decision criteria (A-H) in its deliberation. See the enclosed narrative addressing the 
review criteria from Mr. Webb. 
 
If the BZA determines that difficulties exist which are sufficient to warrant the Variance, staff recommends 
that the BZA cite any new or different specific evidence not yet identified and approve the variance request. 
If the BZA does approve the Variance it can make separate findings and attach any appropriate conditions it 
deems necessary as permitted by Section 1139.02(d)(2).  
 
Staff’s review of the criteria is outlined in the table below. At the time of this report, staff believes there is 
substantial evidence to support the Variance request. 
 

Criterion A 
Whether the property in question will yield reasonable return or whether 
there can be any beneficial use of the property without the variance 

✔ Supports 
granting the variance 

Due to being vacant, there is currently no financial return for the subject 
property. Section 1137.07 of the Oxford Zoning Code, which applies universally 
across all residential zoning districts, guarantees a minimum use allowance for 
development of a single-family dwelling. Because of the smaller lot size, 
applying the normal district setbacks results in a smaller buildable area than 
what would be more typical of the district. By complying with all other code 
provisions including those for parking, the footprint of a resulting structure 
would only be approximately 683 square feet if the district setbacks were strictly 
adhered to. The applicant’s requested setbacks result in a total proposed 
footprint area of 1,058 square feet, allowing a more feasible buildable footprint 
for a new single-family structure. Staff is of the belief that it would prove more 
difficult to yield a reasonable return without the Variances to allow for a more 
generous building footprint of 1,058 square feet.  
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Criterion B Whether the variance is substantial 

✔ Supports 
granting the variance 

The applicant is asking for a 35% reduction in the front yard setback and a 17.6% 
reduction in the rear yard setback. An analysis of existing front setbacks on the 
western block face of S Beech Street reveals considerable variation among 
properties, due to varying lot depths. However, due to the pre-existing nature of 
this lot and others like it along the block, staff finds that the requested front and 
rear yard reductions are reasonable and not substantial, especially in 
comparison to the adjoining lot to the north at 818 S Beech. 
 

Criterion C 
Whether the essential character of the neighborhood would be 
substantially altered or whether adjoining properties would suffer a 
substantial detriment as a result of the variance 

✔ Supports 
granting the variance 

The development of this lot into a single-family dwelling, with the adjusted 
setbacks requested, would be in keeping with the essential character of the 
neighborhood. Staff believes the proposed site development plan for this lot is 
fitting and respectful, given its pre-established deficient qualities in terms of size 
and width. 
 

Criterion D 
Whether the variance would adversely affect the delivery of governmental 
services (i.e. water,  sewer,  garbage) 

✔ Supports 
granting the variance 
 
 

Staff does not believe governmental services will be adversely impacted. 
Engineering, Fire and Police Departments returned the application without 
comments; had any comments been received, these might have contributed to 
this criterion. 
 

Criterion E 
Whether the property owner purchased the property with k nowledge of 
the zoning restriction 

Does not support 
granting the Variance 

The applicant indicates in his letter that the property owner was made aware of 
development rights of the subject lot, despite its smaller size. It should be noted 
that while the ability to actually build a single-family dwelling is guaranteed by 
the Code, the ability to waive or vary development regulations such as building 
height, lot coverage, parking, or setbacks due to individual site circumstances is 
not guaranteed, as the authority to make these decisions rests with the BZA. 
 

Criterion F 
Whether the property owners’  predicament feasibly can be obviated 
through some method other than a variance 

✔ Supports 
granting the variance  
 

For reasons already stated under Criterion A, while the applicant could certainly 
attempt to design a structure which strictly adheres to the prescribed district 
standards, staff finds that doing so would not reasonably obviate the 
predicament posed by the lot’s limited area of developing a structure 
reminiscent of the rest of the neighborhood. A structure with a roughly 700 
square foot footprint, especially if developed as a three-story structure, is 
uncharacteristic of neighboring house footprints each of which exceed 1,000 
square feet in size. 
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    SUBMITTED BY:  
 

 
________________________________  
Zachary Moore,  AICP 
Planner 

 
                           DATE:  October 18, 2021 

Criterion G 
Whether the spirit and intent behind the zoning requirement would be 
observed and substantial justice done by granting the variance 

✔ Supports 
granting the variance 

The spirit and intent of setback regulations is to ensure adequate spacing, light, 
and air between individual structures and the public roadway, and to ensure 
visual harmony and rhythm in the resulting urban fabric. This block of S Beech 
Street is unique in its varied and haphazard geometries of subdivision that have 
occurred over the years, resulting in a development pattern that is anything but 
uniform. Under such circumstances, staff is of the mindset that the subdivision 
tapestry must be accepted for what it is, with current Codes applied to achieve 
the best possible outcome. It is with this understanding that the scope of 
comparison should rightfully be reduced down to the immediate vicinity, 
comparing lots of similar shapes and sizes immediately to the north and south. 
With respect to the existing characteristics of these lots, staff finds that the spirit 
and intent would be observed by granting the requested variances. 
 

Criterion H Any other relevant factor 

✔ Supports 
granting the variance 

There has been very little change in the facts and conditions between the 
original BZA approval in September 2020 and now. The main reason the 
applicant must come before the BZA again for the same request is due to the 
Zoning Code’s timing provision in Section 1139.02(e)(2), which requires a 
Building Permit to be obtained and work begun within 6 months of a BZA 
approval. This time horizon has proven hard to meet for many other applicants, 
especially in a market still experiencing effects from the pandemic. Staff is 
currently contemplating the initiation of a text amendment to extend out the 
BZA approval time horizon, possibly from 6 months to 12 months. However, 
until that happens, the BZA may well continue to see additional extension 
requests and/or re-applications in the near future.  
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BZA MOTION FOR VARIANCES 
 

With regard to the Request for Variance # BZA-2021-07, being a Variance to Section 1143.03(c) for 
minimum front and rear yard setbacks in the R-1MS District: 
 
   
Mr./Ms. _____________________ hereby moves that the Board adopt and make the following findings of fact: 

A. The property in question (will / will not) yield a reasonable return or (can / cannot) be used 
beneficially without the variances because:____________________________________________ 

  
B. The variance (is / is not) substantial because:__________________________________________ 

  
C. The essential character of the neighborhood (would / would not) be substantially altered by the 
 variance and adjoining properties (would / would not) suffer a substantial detriment as a result of 
 the variance because:_____________________________________________________________ 

  
D. The variance (would / would not) adversely affect the delivery of governmental services (i.e. 
 water, sewer, garbage, etc.) because:________________________________________________  

   
E. The property owner (did / did not) purchase the property with knowledge of the zoning 
 restriction because:_______________________________________________________________  

  
F. The property owner’s predicament (can / cannot) feasibly be obviated through some method 
 other than a variance because:______________________________________________________  

 
G.  The spirit and intent behind the zoning requirement (would / would not) be observed and 
 substantial justice done by granting the variance because:________________________________  

   
H. Other relevant factors, if any, considered include:______________________________________   

 
  
It is further moved that after considering and weighing these factors, the Board should find that practical 
difficulty (is/is not) shown sufficient to warrant granting the Variance requested, and that the Variance 
should be accordingly (APPROVED / DENIED / APPROVED WITH THE FOLLOWING CONDITIONS). 
The conditions for approval, if any, include: 
 
 
Motion Seconded by: Mr. / Ms. ____________________. 
Vote: Aye_________________ Nay:_________________ 
 



!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(
!(

!(

!(

!( !(

!(
!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(

!(!(

!( !(

!(

!(

!(!(

!(

!(

!( !(

!( !(

!(

!(

!(

!(

!(

Al
le

y CSX Corp.

W Chestnut St
W Chestnut St

S 
C

ol
le

ge
 A

ve
S 

C
ol

le
ge

 A
ve

S 
Be

ec
h 

S
t

S 
Be

ec
h 

S
t

899

822

131

719

813

818

803

7

723

814

726

819

815

802

721

816 809

813

104
8 6

1315

807

10

106

106

101

102
12

9

724

805

802
807

804

11

813

814814

814 814

814

814

814814

814

802802
802
802

804

814

814814

801

Legend
Subject Area

200 Ft. Buffer

Oxford Corp. Limit

!( Address Point

16.5' Vacated ROW

Building Footprint

1 inch = 100 feet

K

BZA-2021-07

Prepared on Friday, October 08, 2021

The City of Oxford does not guarantee the
dimensional accuracy of this map. Precise

dimensional accuracy should be based upon
recorded deeds, plats or a professional survey.

Surrounding
Property Owners
Notifications Map















LETTER OF AGENCY 
 

 
To Whom It May Concern: 
 
Please be advised that Scott Webb, Architect has permission to represent our interest with 
the City of Oxford’s Board of Zoning Appeals regarding a New Single-family Dwelling 
at 822 South Beech Street. 
 
 
Thank you, 
 
 
Signed: ______________________________   ________________ 
 Jesse Baker     Date: 
 



Consulting    Code Studies    Site Planning    Schematic Design    Construction Documents    Construction Management 

 
 
 
Board of Zoning Appeals 
City of Oxford 
15 South College Avenue 
Oxford, Ohio  45056 
 
 
Re: Variance to Front & Rear Yard Setback requirements 

New Single Family Residence 
822 South Beech Street 

 
 
September 27, 2021 
 

Board Members 

Please accept this letter as a formal petition for a second Board of Zoning Appeals review 
hearing for a variance to the Rear Yard Setback requirement in the R1MS District. 

The variance request described below was approved, but through the uncertainty of the 
COVID19 pandemic, the building permit was never executed, and the variance approvals 
expired.  My client is asking the Board of Zoning Appeals to reapprove the requested variance 
so construction can begin.    

While the existing lot does not meet the minimum requirements of the Zoning District in either 
area or lot width, the lot in question is in fact a lot of record, exceeding the minimum 3,000 s.f. 
lot size allowed by 1137.05(a), guaranteeing the ability to construct a single family residence.   

 

1143.03(c)  Requires a 20” Front Yard Setback and a 35’ Rear Yard Setback.  The front 
yard may be reduced to an average of the neighboring properties, but not less 
than 16’-6” per 1141.03(c)(3) B. 

 With Front Yard Setback requirement of 20’ and a Rear Yard of 35’ the 
existing 74’ deep lot is left with 22’-6” of buildable area.  The proposal at hand 
is to allow 32’ of depth for construction of the new house 

The proposal at hand is to reduce the front yard setback to 13’-0” and the rear 
yard to 28’-10”.  The reduction of the Front Yard places the building in in line 
with the setback of the building to the north and provides a greater setback 
than the residence to the south.  The rear yard setback reduction allows for a 
useable depth for construction while maintaining over 80% of the required rear 
yard depth 

The Lot in question is one of (3) small lots near the corner of South Beech Street and West 
Chestnut, none of which met the minimum lot size or minimum lot width for the R1MS Zoning 
District.  In fact, very few lots in this portion of the Mile Square meet both of these requirements, 
most of which providing less than the 60’ minimum lot width.  While a 35’ rear yard setback 
would be reasonable on a lot of the size prescribed for the Zoning District, the Practical Difficulty 
here lies in the size of the existing single family lot. 

 

 

 

 



The following are responses to the decisions standards outlined in the application; 

a) Whether the property in question will yield reasonable return or whether there can be 
any beneficial use of the property without the variance; 

The existing property is vacant, and not currently income producing.  Since the property 
meets the guarantees provided in Section 1137.05(a) for a single family residence, to 
deny the variances would be to prohibit development of a vacant property. 

The combination of front and rear yard setbacks on this small lot, leave the property with 
a compromised buildable area limiting its ability to yield a reasonable return without a 
variance. 

b) Whether the variance is substantial; 

The Front Yard setback variance is not substantial, as the new house would align with 
the neighbor to the north yet be setback farther than the neighbor to the south.  The rear 
yard setback variance represents over 80% of what is required All other site 
development regulations are met by this proposal with no other variances required. 

c) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer a substantial detriment as a result of the 
variance 

The essential character of the neighborhood would not be detrimentally affected by the 
new dwelling.  As described above, this portion of the Mile Square is composed of 
smaller lots than the minimum currently prescribed. Development of this lot would result 
in a building similar to its neighbors. 

d) Whether the variance would adversely affect the delivery of governmental services (i.e., 
water, sewer, garbage); 

All utilities are available at this location. 

e) Whether the property owner purchased the property with knowledge of the zoning 
restriction; 

The owner of the property was made aware that this site is a buildable lot despite its 
smaller size. 

f) Whether the property owners’ predicament feasibly can be obviated through some 
method other than a variance; 

The buildable area between the front and rear yard setbacks significantly limits the 
footprint of the house.  The combination of a front yard variance, allowing alignment with 
the neighbors, and a minor reduction in the rear yard provides a buildable area with 
minimal effects in the neighborhood..  

g) Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting the variance; 

Substantial justice is achieved through section 1137.05(a) which guarantees a property 
owner the use and development of an existing lot of record such as this one.   

Setback variances are necessary for any code compliant structure to be constructed. 

h) Any other relevant factor; 

This redevelopment project aligns with the goals of the Comprehensive Plan, 
encouraging Infill development and redevelopment of underutilized sites as a priority, 
locating new residences where infrastructure is in place, and encouraging walkability 



access to public transit, open space, and the Uptown, and Stewart Square commercial 
districts 

. 

 

Thank you for your consideration of this application.  If you have any questions or need any 
additional information, please call. 
 
Respectfully, 
 
 
 
 
 
 
Scott Webb, Architect 

 



Area Map Showing Adjacent Lot Dimensions 

Area Map Showing Existing Development Pattern 



 
View of Lot Looking South 
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STAFF REPORT 
 

Community Development   |   Board of Zoning Appeals 
 

 
APPLICATION DETAILS 

Applicant Terry Dudley 

Location 212 N Elm Street 

Owner Dudley Prime Properties 

Action Request Appeal of Administrator’s Decision – Section 1141.01(a)(1)(D) 
interpretation of setbacks & 1143.03(c) calculation of lot coverage 

Lot Size 4,328 square feet 

Lot Width 50 feet 

Current Use Vacant lot – intended development as a single-family dwelling  

Current Zoning R-1MS Single-Family Residential Mile-Square District 

Surrounding Land Uses Single-family residential dwellings; Multi-family residential building on 
the other side of N Elm St nearby 

 
BACK GROUND 
The applicant/owner submitted a Building Permit application on August 19 in pursuit of constructing a new 
single-family dwelling on the property at 212 N Elm Street. The owner intends to retain the existing garage 
structure on the property and build a new house in front. Two previous Permit applications for a new single-
family dwelling were attempted in December 2018 and March 2020, but neither had progressed to the point 
of being approved by all departments. 
 
The March 2020 application had included a site plan containing survey-quality lot line information, with 
proposed construction elements (house, walkways, driveway) hand-drawn within the site boundary. The 
August 2021 application, however, included a different version of the site plan that did not utilize the survey 
information. Staff therefore attempted to georeference the plan in GIS to acquire an understanding of how 
the planned development related to other existing infrastructure features (sidewalks, alley, etc.). During the 
course of this analysis, staff discovered the house to the north at 218 N Elm was situated fairly close to the 
212 N Elm lot. No outline for the 218 N Elm house had been shown on previous surveys received from the 
applicant. Since enough doubt was raised as to whether this structure encroached onto the subject lot, staff 
requested the applicant provide a survey-quality site plan. A plan prepared by a professional surveyor was 
received on September 27 which confirmed the 218 structure does in fact encroach onto the 212 property by 
approximately 2 feet. Therefore, staff advised the applicant that a 10-foot setback needed to be provided 
between the buildings and that the portion of the 218 structure encroaching onto the subject lot would count 

Case No:  
BZA-2021-06 

Meeting Date:   
October 26,  2021 
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toward the overall lot coverage for the site. The applicant submitted an appeal request on September 27 
challenging staff’s interpretation of the Zoning Code section requiring a 10-foot setback between structures, 
as well as the measurement of lot coverage to include the encroaching structure. An updated site plan was 
also received on September 28, and is included in the Board’s packet. No other applications to the Board of 
Zoning Appeals, including any Variances, have been submitted at this time. 
 
DESCRIPTION 
The applicant’s appeals are summarized in the table below, along with analysis for each: 
 

Requirement Code Section Standard  

Accessory Building Setback  1141.01(a)(1)(D) 10 feet minimum 

The Oxford Zoning Code specifies in Section 1141.01 (Accessory Regulations) that a detached accessory 
building shall be at least ten feet from any dwelling or other accessory building or structure situated on the same 
lot or abutting.  
 
It is true that the setback distance in this case is being measured between two principal buildings, one 
being already addressed as 218 N Elm and the other to be addressed as 212 N Elm. However, in cases 
where a principal building straddles the property line, staff’s viewpoint is that an encroaching portion of 
a principal structure be treated the same as an accessory structure. The individual designated as the 
Zoning Administrator is given the ability to interpret the Zoning Code per Section 1127.01.  
 
It could be argued the prescribed setback standards as written anticipate “clean” situations where all 
principal and accessory structures are contained neatly within property lines, without abnormalities or 
interference from structures on other properties. The Mile Square area of Oxford, given its historical 
development predating the establishment of zoning, contains numerous grandfathered non-
conformities which must be taken into account any time there is a change in development.  
 
The smallest minimum side yard setback distance of any Residential District in the Code is 5 feet, for the 
R-3MS District. Thus the spirit and intent of the Code is to have at least 10 feet of spacing between any 
two principal structures (5 feet provided on each side of a property line). The minimum side yard for the 
subject property, being in the R-1MS District, is 7.5 feet. While the applicant shows compliance with the 
7.5-foot setback from the property line, it leaves only 5.4 feet of distance between structures. 
 

Lot Coverage Calculation 1143.03(c) 45% maximum 

The second part of the applicant’s appeal has to do with the calculation of lot coverage. The maximum 
percentage in the R-1MS District is 45%. The applicant’s most recent site plan shows a resulting 
coverage of 47.44% (2,053 sq ft covered area ÷ 4,328 sq ft lot area). The encroaching portion of the 218 
structure totals 55 sq ft area, split between 25 sq ft of the porch and 30 sq ft of the building itself. The 
applicant’s opinion is that the 55 sq ft should not be counted toward calculation of coverage on the 212 
lot. The structure in question was built in 1908 according to the Butler County Auditor, thus it predates 
zoning. No recent Building Permit information was found for 218 N Elm in the City’s available records. 
 
Staff is following existing precedent by including all developed surfaces on the lot toward the 
calculation of coverage, no matter if the coverage is due to an encroaching building from a neighbor’s 
lot. In other words, all new coverage, as well as coverage that is planned to remain, within the real 
property boundaries of the site is counted. If the BZA were to grant this appeal, it would change the way 
the Code is applied for future projects. In addition, if the appeal is granted, the resulting lot coverage not 
including the encroaching building would be 46.16% (1,998 sq ft ÷ 4,328 sq ft), which still would not 
comply with the 45% maximum and thus require either a plan revision or application for a Variance. 
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PUBLIC COMMENTS 
Notification was mailed to property owners within 200 feet and a sign was placed on the property. No 
official public comments have been received as of this writing. 
 
BZA SITE HISTORY 
There is no prior BZA case history available in City records for this property. 
 
DECIDING ON AN APPEAL 
Oxford Zoning Code Section 1129.11 provides that the Board of Zoning Appeals shall have the power to hear and 
decide appeals where it is alleged there is an error in any order, requirements, decision or determination made by an 
administrative official in the enforcement of the Zoning Ordinance. In exercising its powers to review administrative 
decisions, the Board may (…) reverse or affirm wholly or partly, or may modify the order, requirement, decision or 
determination as the Board of Zoning Appeals determines, and to that end shall have the powers of the office from 
whom the appeal is taken. 
 
See the enclosed application from Mr. Dudley. 
 
Based on the facts and evidence presented, staff recommends the affirmation of both the interpretation of 
the setback standard in Section 1141.01(a)(1)(D), and the calculation of lot coverage per Section 1143.03(c).  
 
 
 
    SUBMITTED BY:  
 

 
________________________________  
Zachary Moore,  AICP 
Planner 

 
                           DATE:  October 15, 2021 
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BZA MOTION FOR APPEALS 
 

With regard to the Request for Variance # BZA-2021-06, being an appeal of the Zoning Administrator’s 
interpretation of Section 1141.01(a)(1)(D) requiring a 10-foot setback, and calculation of lot coverage per 
the R-1MS district standards in Section 1143.03(c): 
 
   
Mr./Ms. _____________________ hereby moves that the Board (affirm / reverse) the Zoning Administrator’s 
determination on the basis that        . 
 
 
Motion Seconded by: Mr. / Ms. ____________________. 
Vote: Aye_________________ Nay:_________________ 
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