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STAFF REPORT 
 

Community Development   |   Board of Zoning Appeals 
 

 
APPLICATION DETAILS 

Applicant Atlantic Sign Company c/o Brooke Alini 

Location 300 S Locust (Kroger) 

Owner Schottenstein Property Group 

Action Request Variance to Section 1151.05(a)(3) for maximum of 2 wall or freestanding 
signs per site in the GB General Business District 

Property Size 7.88 acres 

Property Frontage 288 feet on S Locust St; 530 feet on Fairfield Rd 

Current Use Commercial Service – Retail/Grocery 

Current Zoning GB General Business District 

Surrounding Land Uses Commercial Services – Banks, Office, Retail, Fueling Station 

 
BACK GROUND 
The applicant has requested a Variance in order to install an additional wall sign on the exterior façade of 
the existing Kroger grocery store, to advertise the Little Clinic use currently located inside the store. A total 
of four permanent wall signs are currently installed on the façade, going in order from north to south: (1) 
“Starbucks Coffee”; (2) “Kroger”; (3) “Pharmacy”; and (4) “RX Drive-Thru.” If approved, this would increase 
the total number of permanent wall signs on the building to five.   
 
The Community Development Department received a Building Permit application from the applicant in 
November 2020 requesting a permanent sign displaying “The Little Clinic”, with a temporary banner 
installed in the interim to communicate the same content. Staff permitted the banner to be installed 
indefinitely, consistent with the City’s COVID-19 temporary sign policy, and also for obvious public health 
reasons to ensure customers are able to effectively locate health services during a pandemic. However, staff 
denied the request for the permanent sign, due to non-compliance with GB District signage restrictions and 
past approval by the BZA in November 2008. See the Zoning Review letter issued on November 25, 2020 and 
associated attachments, which are included in the packet, for more information. 
 
A variety of Variances were approved for the Kroger site in November 2008 (Case No. BZA-2008-16), when 
the site was modified to add additional retail space as well as a fueling station fronting on S Locust. One of 
these Variances was to Section 1151.05(a)(3) to permit a total of 7 signs on the site, including four (4) wall 
signs on the main building; and three (3) signs on the fuel center canopy.  

Case No:  
BZA-2020-01 

Meeting Date:   
February 17,  2021 
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DESCRIPTION 
The applicant’s requested variances can be summarized as follows: 
 

Requirement Code Section Standard  Approved Proposal 

Maximum Number of Signs 1151.05(a)(3) 2 8 9 

The Signage Chapter of the Oxford Zoning Code normally permits a maximum of 2 wall or freestanding 
signs per “single tenant” development site. Expressed another way, a commercial user may either have 2 
wall signs, or a combination of 1 wall sign and 1 freestanding sign. For a “multi-tenant” site, the limit is 
no more than 1 wall sign per tenant plus no more than 1 freestanding sign. At the time the 2008 
Variances were approved, the Code did not make a distinction in standards between a “single tenant” 
and a “multi-tenant” site. Staff would actually consider the current development to be a “multi-tenant” 
site, given the presence of not only the main anchor tenant (Kroger), but also the Mercy Health tenant 
on the north side. The present proposal neither complies with the current “single-tenant” or “multi-
tenant” provisions due to a total of 4 wall signs associated with a single tenant (Kroger).  
 

 
PUBLIC COMMENTS 
Notification was mailed to property owners within 200 feet and a sign was placed on the property. The 
notice specifically addressed possible changes to the date, location and format of the meeting due to the 
COVID-19 pandemic, including the possibility of a video conference and/or teleconference format. No 
official public comments have been received as of this writing. 
 
DEPARTMENT COMMENTS 
Below are comments from City departments: 

Department Respondent Response 

Economic Development Jessica Greene, Assistant City Manager Not Returned 

 

Engineering Scott Otto, City Engineer Returned without Comments 

 

Fire John Detherage, Fire Chief Returned with Comments 

Can’t see that this would do any harm, and can only make people more aware that this service is available. 

Police John Jones, Police Chief Returned with Comments 

No objection. Would request the applicant remove temporary yard signs they have placed in the right of way 
along Fairfield Road. 
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BZA SITE HISTORY 
Relevant BZA case history for the subject property is outlined in the table below: 
 

Request Case No. Standard  Granted 

Maximum Number of Signs BZA-2008-16 2 8 

The Zoning Code in effect at the time contained the exact same language as the present Code, excepting 
new language later added to apply standards differently to “multi-tenant” sites. The standard allowed 
for a maximum of either 2 wall signs, or a combination of 1 wall sign and 1 freestanding (ground sign). 
The BZA approved a Variance request to increase the allotted amount of wall signs to 7, with 4 on the 
main building and 3 on the gas canopy. Only 1 sign on the gas canopy was allowed to contain dynamic 
fuel pricing information, with the other 2 simply displaying “Kroger” in a static manner. In addition, 1 
freestanding sign was allowed in conjunction with the 7 wall signs, bringing the total number of signs 
allowed to 8. It appears that signs for former Radio Shack and  
 

Freestanding Sign Size and Height BZA-2008-16 48 sq ft; 6 ft 70 sq ft; 7 ft 

The dimensional standards in effect at the time for freestanding signs are the exact same as presently 
worded in the Zoning Code, and include the following: (1) maximum sign size of 48 sq ft; (2) maximum 
sign structure height of 6 feet; and (3) maximum sign structure width of 12 feet. The BZA approved a 
Variance to increase the sign size to 70 sq ft and the height to 7 feet. Thus, the existing Kroger 
freestanding ground sign at the signaled intersection closest to the Kroger fuel station was allowed to be 
built as proposed. 
 

Total Sign Face Area BZA-2008-16 577 sq ft 598 sq ft 

The standard in effect in 2008 (which matches today’s Code) was a maximum of 2 sq ft of total sign area 
per the site’s linear frontage measured in feet. The staff report indicates the total signage allowance for 
S. Locust Street to be 577 sq ft, based on 288.50 feet of frontage. The Kroger wall signs proposed at the 
time measured 523 sq ft, not inclusive of the proposed freestanding fuel pricing sign totaling 123 sq ft, 
which was determined “not facing” the right-of-way. At the time, Radio Shack and Movie Gallery 
occupied tenant spaces presently held by Mercy Health, comprising 75 sq ft. In total, the requested sign 
area total was 717 sq ft. However, the variance only considering signs directly facing the right-of-way, 
thus the Board had to allow an increase from 577 sq ft to 598 sq ft. 
 

Freestanding Sign Orientation BZA-2008-16 Oriented 
toward ROW 

Not oriented 
toward ROW 

As mentioned in the paragraph above, the Kroger fuel station freestanding sign was not considered to be 
“facing” the Locust Street right-of-way, and thus required a variance to be approved. Current staff 
disagrees with the past interpretation of this operational standard, as the term used in the Code is 
“oriented” not “facing,” as the Kroger ground sign is clearly oriented toward S. Locust Street and not 
Fairfield Road. 
 

Various Other Variances BZA-2008-16 Various Various 

See letter to Mr. Jonathan Wocher dated November 19, 2008 for information on other Variances not 
related to signage granted by the BZA as part of the 2008 case. Pertinent subjects included landscaping 
and parking standards. 
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DECISION CRITERIA 
In accordance with Section 1139.02(c)(1), the burden of proof is upon the Applicant to present reliable and 
substantial evidence that supports the request for variance. Furthermore, per Section 1139.02(c)(2) the BZA 
must find that practical difficulties exist that would render strict application of the Code unreasonable. In 
determining whether such difficulties exist which are sufficient to warrant the variance, the Board shall use 
the attached eight decision criteria (A-H) in its deliberation. See the enclosed letter addressing the review 
criteria from Ms. Alini. 
 
If the BZA determines that difficulties exist which are sufficient to warrant the variance, staff recommends 
that the BZA cite any new or different specific evidence not yet identified and approve the variance request. 
If the BZA does approve the variance it can make separate findings and attach any appropriate conditions it 
deems necessary as permitted by Section 1139.02(d)(2). 
 
Staff’s review of the criteria is outlined in the table below. At the time of this report, staff believes there is 
substantial evidence to support the variance request. 
 

Criterion A 
Whether the property in question will yield reasonable return or whether 
there can be any beneficial use of the property without the variance 

✔ Supports 
granting the variance 

It is clear that the presence of this sign would not have an effect on the attention, 
visibility, and return received for the actual Kroger grocery store use. However, 
staff does recognize that the clinic is essentially another use, operating more as a 
separate tenant embedded within the much larger use. Larger chains such as 
Meijer and Walmart often allocate space for separate tenants toward the front of 
the store, such as those for eye care and banking, with advertising signage 
provided on the front of the building. Clearly if this use was considered a “multi-
tenant” site, such a sign would be allowed by-right, as a business use should be 
entitled to at least one wall sign for advertising and identification. 
 

Criterion B Whether the variance is substantial 

✔ Supports 
granting the variance 

Staff disagrees with the applicant’s claim that the variance is substantial. The 
sign as proposed conforms to all other dimensional standards and will coincide 
naturally with the building’s architecture. The Kroger building is one of the 
largest single-tenant commercial buildings in Oxford. The presence of the 
temporary banner also gives us a preview of the resulting appearance of having 5 
total signs, further confirming this request is not substantial.  
 

Criterion C 
Whether the essential character of the neighborhood would be 
substantially altered or whether adjoining properties would suffer a 
substantial detriment as a result of the variance 

✔ Supports 
granting the variance 

Illuminated, channel letter signage is commonplace in the South Locust 
commercial business corridor. The essential character will not be substantially 
altered. 
 



BZA-2021-01  February 17, 2020 

 
 

Criterion D 
Whether the variance would adversely affect the delivery of governmental 
services (i.e. water,  sewer,  garbage) 

✔ Supports 
granting the variance 
 
 

The Fire and Police Chiefs both support the request, and the City Engineer chose 
not to comment. The Police Chief notes the presence of temporary signage along 
the right-of-ways, which is likely being allowed temporarily per the City’s 
COVID-19 relief policy. City staff can continue to work with Kroger 
representatives on issues surrounding temporary signage, however, it is not the 
belief that such details have a rational relationship to the request at hand for a 
permanent wall sign but are rather a Code enforcement issue to be resolved 
separately when the time comes.  
 

Criterion E 
Whether the property owner purchased the property with k nowledge of 
the zoning restriction 

Does not support 
granting the variance 

The past Variance case authorizing a greater number of wall signs for the same 
use (Kroger) is sufficient evidence to show that this criterion is not applicable. 
 

Criterion F 
Whether the property owners’  predicament feasibly can be obviated 
through some method other than a variance 

✔ Supports 
granting the variance 

The applicant could choose to remove one of the existing wall signs to stay 
within the current limit of 4. However, this would effectively compromise any 
one of the “sub-uses” within the structure – i.e., those currently identifying the 
RX drive-thru, Pharmacy, and Starbucks Coffee. For this reason, staff believes 
this criterion supports the request. 
 

Criterion G 
Whether the spirit and intent behind the zoning requirement would be 
observed and substantial justice done by granting the variance 

✔ Supports 
granting the variance 

On its face, staff believes the sign standards are written to provide a reasonable 
amount of signage (no more than 2) for predominately smaller-scaled 
commercial uses such as a single-site office, restaurant, or retail business. The 
Code was later reworked to allow additional flexibility for multi-tenant sites, so 
that each tenant within a structure may be given adequate accommodation for 
advertisement. The reason the Variance is required is due to past approval in 
2008 firmly establishing a limit of 4 signs, as well as the murkier nature of 
separation between tenants in larger “big box” stores. Staff believes the request 
is in keeping, and does not violate, the spirit of the Zoning Code. 
 

Criterion H Any other relevant factor 

✔ Supports 
granting the variance 

Although predicaments of a temporary nature should usually not be a basis for 
permanent zoning decisions, City staff does believe the argument for allowing 
easier identification for medical uses during an unprecedented health crisis 
deserves some merit, as expressed by the applicant in her letter.  
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    SUBMITTED BY:  
 

 
________________________________  
Zachary Moore,  AICP 
Planner 

 
                           DATE:  February 5, 2021 
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BZA MOTION FOR VARIANCES 
 

With regard to the Request for Variance # BZA 2021-01, being a Variance to Section 1151.05(a)(3) for more 
than 2 wall or freestanding signs on a single-tenant site: 
 
   
Mr./Ms. _____________________ hereby moves that the Board adopt and make the following findings of fact: 

A. The property in question (will / will not) yield a reasonable return or (can / cannot) be used 
beneficially without the variances because:____________________________________________ 

  
B. The variance (is / is not) substantial because:__________________________________________ 

  
C. The essential character of the neighborhood (would / would not) be substantially altered by the 
 variance and adjoining properties (would / would not) suffer a substantial detriment as a result of 
 the variance because:_____________________________________________________________ 

  
D. The variance (would / would not) adversely affect the delivery of governmental services (i.e. 
 water, sewer, garbage, etc.) because:________________________________________________  

   
E. The property owner (did / did not) purchase the property with knowledge of the zoning 
 restriction because:_______________________________________________________________  

  
F. The property owner’s predicament (can / cannot) feasibly be obviated through some method 
 other than a variance because:______________________________________________________  

 
G.  The spirit and intent behind the zoning requirement (would / would not) be observed and 
 substantial justice done by granting the variance because:________________________________  

   
H. Other relevant factors, if any, considered include:______________________________________   

 
  
It is further moved that after considering and weighing these factors, the Board should find that practical 
difficulty (is/is not) shown sufficient to warrant granting the Variance requested, and that the Variance 
should be accordingly (APPROVED / DENIED / APPROVED WITH THE FOLLOWING CONDITIONS). 
The conditions for approval, if any, include: 
 
 
Motion Seconded by: Mr. / Ms. ____________________. 
Vote: Aye_________________ Nay:_________________ 
 



420

200

360
350

320
310

280

270

516

550

518

508 504

474
470

475

426

455

120

315 315
315

315
315

315
315

305305
305

305
305305

305

330

135

315

500

305

327

201

118

300

260 325

540

431

522

424

340

411

411

307

486

431

476

498

478

411

482
490

411

5936

5995599559955995
5995

59665982
5950

5990 5976

5930

59675987

59586002

59775983
5959

Fairfield Rd

Mc
Gu

ffe
y A

ve

S L
oc

us
t S

t

Ly
nn

 Av
e

Reagan Pl

W Spring St

W Collins St

S L
oc

us
t S

t

Legend
Subject Parcel

200 Ft. Buffer

Oxford Corporation Limit

Parcel

Vacated Right-of-Way

Building Footprint

Paved Roadway

1 inch = 150 feet

K

BZA-2021-01
Surrounding

Property Owners
Map

Prepared on Tuesday, February 2, 2021

The City of Oxford does not guarantee the
dimensional accuracy of this map. Precise

dimensional accuracy should be based upon
recorded deeds, plats or a professional survey.













 
 

LETTER OF AGENCY 
 

 
To Whom It May Concern: 
 
Please be advised that __Atlantic Sign Company__ has permission to represent our 
interest with the City of Oxford and act on our behalf for the __Board of Zoning 
Appeals__ hearing __2/7/21__ regarding the  ____Kroger A412 Little Clinic Sign 
Addition___ at our property located at ____300 S Locust St____, Oxford, Ohio 45056 
 
Thank you, 
 
 
Signed: ______________________________   ________________ 
Keith Massa         Date: 
Schottenstein Property Group 
4300 E Fifth Ave 
Columbus, OH 43219       
 
 

kmassa
Approved







kmassa
Approved
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November 25, 2020 
 
Brooke Alini 
Atlantic Sign Company 
2328 Florence Avenue 
Cincinnati, OH 45206 
 
RE: Zoning Review for 300 S Locust (Permit #P2020-0275) – Partially Approved 
 
Dear Ms. Alini: 
 
I have reviewed your permit application received November 24, 2020 for a temporary wall banner, and the subsequent 
replacement of the banner with a new permanent channel letter sign, at 300 S Locust (Kroger) in Oxford. Below are 
comments pertaining to review of the submitted plans for compliance with the Oxford Zoning Code:  

1. Regarding the proposed temporary banner: 
 

a. Temporary banners such as the one proposed are regulated by Section 1151.06(a), which allows for an area 
up to thirty (30) square feet, and installation not to exceed fourteen (14) days and no more than six (6) 
times per calendar year. The banner shown measures thirty two (32) square feet. 
 

b. The City of Oxford issued a Press Release on April 24, 2020 to grant temporary relief from temporary sign 
regulations in non-residential zoning districts due to the effects of COVID-19 (see attachment). This policy 
is still in effect, and will likely remain so into next year. In observation of this policy, the banner portion of 
your application is hereby approved. 
 

2. Regarding the proposed permanent channel letter sign to follow: 
 

a. Section 1151.05(a)(3) provides that no more than two (2) wall or freestanding signs are permitted per site 
in the GB General Business District. 
 

b. The Oxford Board of Zoning Appeals (BZA) approved a variance to Section 1151.05(a)(3) on November 19, 
2008, as evidenced by the attached approval letter and plans, to allow up to four (4) wall signs on the main 
Kroger building and up to three (3) signs on the fuel center canopy. It is staff’s belief that all seven (7) of 
these allowed signs are currently installed. 
 

c. Therefore, the proposed permanent wall sign cannot be approved at this time. Another variance from the 
BZA would be required in order to install an additional wall sign on the building. 

This review is only for compliance with the zoning regulations. Other departments may also have comments that will need 
to be addressed before any permits can be issued. Please contact me if you have any questions.  

Respectfully,  

 
 
 

Zachary Moore, AICP 
Planner 

Community Development Department 
Zoning Review 
513-524-5204 

VIA EMAIL:  
brooke@Atlanticsigncompany.com 
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zmoore@cityofoxford.org 
513-524-5204 

Enclosure: 
COVID-19 Temporary Sign Policy 
BZA-16-2008 Approval Letter & Plans 

 

 

 

 

 

  

mailto:zmoore@cityofoxford.org


 
 

 

PRESS RELEASE 
April 24, 2020 

 
Temporary Relief from Zoning Code Sign Requirements 
COVID-19 Recovery 

The City of Oxford has relaxed temporary sign regulations in non-residential 
zoning districts in order to assist the private sector in economic recovery and 
security. 

Examples of temporary signs are banners, flags, for sale/rent and construction.  

All signs shall still be maintained and monitored by the business owner or operator 
to avoid blowing away, washing into storm drains, or otherwise resulting in 
environmental degradation.  

The Community Development Director, Chief of Police and City Manager will retain 
authority to administer sign regulations as deemed necessary in the spirit of the 
public health, safety and welfare, further outlined in Oxford Code Section 1151.01.  

No permits are required for temporary signs. Please call the Community 
Development Office at 513-524-5204 or email commdev@cityofoxford.org with any 
questions. 

 

mailto:commdev@cityofoxford.org
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STAFF REPORT 
 

Community Development   |   Board of Zoning Appeals 
 

 
APPLICATION DETAILS 

Applicant Scott Webb Architect 

Location 407 N Campus Avenue + 205 Homestead Avenue Units 1 & 2 

Owner First Class LLC 

Action Request Variances to Section 1143.07(c) for maximum lot coverage, and Section 
1149.03(c) for required parking spaces 

Lot Size 7,433 square feet - - - future lot size proposed is 8,026 square feet 

Lot Width 148 feet 

Current Use Three-Family Dwelling 

Current Zoning R3MS Single-, Two-, and Three-Family Mile-Square Residential District 

Surrounding Land Uses Single-, Two- and Three-Family Dwellings 

 
BACK GROUND 
The applicant has requested two Variances in pursuit of demolishing an existing three-family structure and 
reconstructing a new three-family structure. The existing structure, addressed as both 407 N Campus and 
205 Homestead (Units 1 and 2), currently does not have valid Rental Permits. The applicant notes the present 
condition as being deteriorated/dilapidated, which is evident when visiting the site. Therefore, the owner 
seeks to redevelop the property in a manner that will generate return while also adhering to the latest 
building and safety codes. 
 
The existing three-family residential land use, although likely vacant, on its face is considered conforming 
per allowance as a permitted use under the R3MS zoning district provisions. However, the property itself is 
considered legally non-conforming because the lot totals 7,433 square feet area, which is 567 square feet 
short of the minimum area required to establish a three-family use. The willful act of tearing down a 
structure/use which is nonconforming with respect to the lot size in essence “sheds” or “foregoes” the 
nonconformity protections currently afforded to the property. Thus, a tear down and rebuild at most would 
allow a two-family dwelling to be built by-right, since the minimum lot size in R3MS for two-family uses is 
6,000 square feet. Instead, the applicant would like to retain rights to redevelop as a three-family dwelling, 
and to that end has secured an agreement with the adjoining owner to the south (at 401/403/405 N Campus) 
to purchase a 4-foot wide strip of land to boost the total lot area to 8,026 square feet (thus meeting the 
minimum lot size of 8,000 square feet); however such purchase is contingent on BZA approval of the 
requested Variances to lot coverage and parking. 

Case No:  
BZA-2021-02 

Meeting Date:   
February 17,  2021 
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DESCRIPTION 
The applicant’s requested variances can be summarized as follows: 
 

Requirement Code Section Standard  Proposal 

Maximum Lot Coverage 1143.07(c) 45% 55.2% 

In the R3MS zoning district, the maximum total lot coverage of 45%. All developed surfaces, including 
building footprints as well as paved areas (including parking and walkways) are counted toward the 
overall coverage. The site in question is presently non-conforming with respect to total lot coverage, 
with the current calculation being 57.7% (4,630 sq ft existing coverage ÷ 8,026 sq ft lot size). 
Established practice for City staff is to accept minor changes to paved surfaces on a subject site without 
triggering a Variance, so long as the net amount of coverage remains at or below the existing 
grandfathered percentage which exceeds the maximum prescribed by the Zoning Code. However, the 
redevelopment plans for more significant projects involving demolition and replacement of a use must 
in fact demonstrate compliance with the current Code standard, or alternatively seek a Variance. That 
being said, it is certainly noteworthy that the applicant is showing a proposed coverage slightly under 
the present coverage, calculated to be 55.2% (4,434 sq ft proposed coverage ÷ 8,026 sq ft lot size). 
 

Minimum Required Park ing Spaces 1149.03(i) 8 4 

A newly established three-family residential use requires a minimum of 2.5 off-street parking spaces per 
unit. This equates to 2.5 x 3 = 7.5, which is then rounded up to 8 per Section 1149.03(d)(2). The applicant 
proposes to situate a total of 4 parking spaces (each appropriately sized 9 feet x 18 feet) in the 
easternmost area of the lot, together with a 9-foot wide driveway apron, 16.9-foot wide aisle and a 8.5-
foot “stub” at the southern end to help facilitate the maneuvering of vehicles exiting spaces in a rear 
motion. It is noteworthy to mention that City Council, by way of a Planning Commission 
recommendation, recently adopted a change to this parking provision in January 2021 (and set to 
become effective February 18) to reduce the number of required spaces for three-family from 8 to 6. 
Although the variation is technically 50% less per the Code currently in effect, it is also acceptable to 
consider future policy as evidence toward a potential Variance approval. Furthermore, the parking 
spaces to be provided will be hard-surfaced, thus ameliorating the existing gravel surface non-
conformity. 
 

 
PUBLIC COMMENTS 
Notification was mailed to property owners within 200 feet and a sign was placed on the property. The 
notice specifically addressed possible changes to the date, location and format of the meeting due to the 
COVID-19 pandemic, including the possibility of a video conference and/or teleconference format. No 
official public comments have been received as of this writing. 
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DEPARTMENT COMMENTS 
Below are comments from City departments: 
 

Department Respondent Response 

Economic Development Jessica Greene, Assistant City Manager Not Returned 

 

Engineering Scott Otto, City Engineer Returned without Comments 

 

Fire John Detherage, Fire Chief Returned without Comments 

 

Police John Jones, Police Chief Returned with Comments 

I would in principle oppose increasing the lot coverage without meeting the code for required parking spaces and 
argue that the applicant should reduce density to a 2-family building.  However, as noted in the application, the 
proposal at hand will increase the off-street parking spaces by 2, will be paved, and a new building will replace a 
dilapidated structure.  So I do not oppose this proposal.   

 
BZA SITE HISTORY 
There is no prior BZA case history available in City records for this property. 
 
DECISION CRITERIA 
In accordance with Section 1139.02(c)(1), the burden of proof is upon the Applicant to present reliable and 
substantial evidence that supports the request for variance. Furthermore, per Section 1139.02(c)(2) the BZA 
must find that practical difficulties exist that would render strict application of the Code unreasonable. In 
determining whether such difficulties exist which are sufficient to warrant the variance, the Board shall use 
the attached eight decision criteria (A-H) in its deliberation. See the enclosed letter addressing the review 
criteria from Mr. Webb.  
 
If the BZA determines that difficulties exist which are sufficient to warrant the variance, staff recommends 
that the BZA cite any new or different specific evidence not yet identified and approve the variance request. 
If the BZA does approve the variance it can make separate findings and attach any appropriate conditions it 
deems necessary as permitted by Section 1139.02(d)(2).  
 
Staff advises the BZA may condition its approval on the successful completion and recording of the lot 
split and consolidation embedded within the applicant’s submitted Variance application. 
 
Staff’s review of the criteria is outlined in the table below. At the time of this report, staff believes there is 
substantial evidence to support the Variance requests. 
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Criterion A 
Whether the property in question will yield reasonable return or whether 
there can be any beneficial use of the property without the variance 

Mixed evidence A three-family dwelling, albeit one that is underutilized and in disrepair, 
currently exists and thus there are rights currently tied to the property. The 
moment the use is demolished, the right to rebuild a new three-family is lost due 
to the current minimum lot size requirement. The building itself was 
constructed in 1959, according to the Butler County Auditor, likely predating any 
zoning lot size restrictions of this nature. However, a number of other issues, 
particularly lot coverage and parking, must be observed and resolved to allow 
for a redevelopment in a similar scale, intensity and configuration to occur on 
the subject lot. On the flip side, the applicant is well within their rights to 
demolish the existing three-unit building and construct a two-unit building that 
could likely provide an adequate amount of parking without resulting in a lot 
coverage over the present limit. For these reasons, staff rates this criterion as 
contributing “mixed evidence.” 
 

Criterion B Whether the variance is substantial 

✔ Supports 
granting the variance 

The applicant is asking for a 10.2% increase in total lot coverage (45% to 55.2%), 
which represents a 22.7% variation (10.2% ÷ 45%) from the present standard. 
However, in consideration of the existing 57.7% lot coverage the applicant is 
essentially asking to reduce said coverage by 2.5%, which staff does not find to 
be substantial, and even more so, an improvement from present conditions. 
Furthermore, the applicant is asking for a 50% decrease in the required amount 
of parking spaces; however, in consideration of the latest adopted Code set to 
become effective later this month (the day after the BZA hearing), the ultimate 
difference will be 33% less (4 spaces instead of 6). Staff also recognizes there is a 
large degree of available on-street parking bordering the subject property along 
Homestead Avenue, which allows for street parking on both sides. 
 

Criterion C 
Whether the essential character of the neighborhood would be 
substantially altered or whether adjoining properties would suffer a 
substantial detriment as a result of the variance 

✔ Supports 
granting the variance 

Staff agrees with the applicant’s assessment, in that an existing structure with 
an odd design and deteriorated appearance would in turn be replaced with one 
meeting current Building and “life-safety” related Codes, as well as the Mile 
Square Design Guidelines.  
 

Criterion D 
Whether the variance would adversely affect the delivery of governmental 
services (i.e. water,  sewer,  garbage) 

✔ Supports 
granting the variance 
 
 

The City Engineer and Fire Chief chose not to provide formal comments, and the 
Police Chief is in favor of the request due to the rehabilitative nature of the 
request to improve an existing dilapidated property and pave an existing 
parking area. For these reasons, staff believes this criterion supports granting 
the requested Variances. 
 



BZA-2021-02  February 17, 2021 

 
 
 
 
 
 
 
 

Criterion E 
Whether the property owner purchased the property with k nowledge of 
the zoning restriction 

Does not support 
granting the variance 

The applicant indicates in his letter that the owner was aware of the Zoning 
restriction in order to continue a three-family residential use on this property. 
The owner has taken steps to secure a conditional purchase of a 4-foot wide strip 
from the adjoining neighbor to the south to alleviate the number of potential 
non-conformities. 
 

Criterion F 
Whether the property owners’  predicament feasibly can be obviated 
through some method other than a variance 

✔ Supports 
granting the variance 

The applicant notes that it may be possible to build a 3-story structure, reducing 
the building footprint and thus reducing the total lot coverage to either leave as 
additional green space, or to be absorbed with additional parking spaces. 
However, staff believes following such a course would produce a building design 
more uncharacteristic of the immediate vicinity, and thus feels the Variance is 
the most feasible option to produce a brand new structure most similar in bulk 
and scale to the existing structure as well as nearby structures in the vicinity. 
 

Criterion G 
Whether the spirit and intent behind the zoning requirement would be 
observed and substantial justice done by granting the variance 

✔ Supports 
granting the variance 

The spirit and intent of maximum lot coverage standards is to ensure adequate 
preservation of open and green spaces interspersed throughout all properties, 
thus avoiding a neighborhood condition characterized by an abundance of 
paved surfaced and building foundations. Minimum parking standards are 
somewhat in competition with the purpose behind coverage standards, 
requiring a minimum amount of paved surface configured in a dimensionally 
acceptable manner to provide for the parking of vehicles on private property, 
thus reducing demand for on-street spaces in the public realm. Staff believes the 
Variances at hand balance these two interests, effectively providing the same (if 
not slightly smaller) amount of coverage as well as an acceptable number of 
spaces that will help to defray the impact on public streets. Furthermore, as the 
applicant expresses, the provision of new parking will eliminate a non-
compliant gravel surface.  
 

Criterion H Any other relevant factor 

N/A The BZA may rely upon additional factors or evidence contributed by the 
applicant. 
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    SUBMITTED BY:  
 

 
________________________________  
Zachary Moore,  AICP 
Planner 

 
                           DATE:  February 8, 2021 



BZA-2021-01   

BZA MOTION FOR VARIANCES 
 

With regard to the Request for Variance # BZA 2021-02, being Variances to Sections 1143.07(c) for 
maximum lot coverage and 1149.03(c) for required parking spaces: 
 
   
Mr./Ms. _____________________ hereby moves that the Board adopt and make the following findings of fact: 

A. The property in question (will / will not) yield a reasonable return or (can / cannot) be used 
beneficially without the variances because:____________________________________________ 

  
B. The variance (is / is not) substantial because:__________________________________________ 

  
C. The essential character of the neighborhood (would / would not) be substantially altered by the 
 variance and adjoining properties (would / would not) suffer a substantial detriment as a result of 
 the variance because:_____________________________________________________________ 

  
D. The variance (would / would not) adversely affect the delivery of governmental services (i.e. 
 water, sewer, garbage, etc.) because:________________________________________________  

   
E. The property owner (did / did not) purchase the property with knowledge of the zoning 
 restriction because:_______________________________________________________________  

  
F. The property owner’s predicament (can / cannot) feasibly be obviated through some method 
 other than a variance because:______________________________________________________  

 
G.  The spirit and intent behind the zoning requirement (would / would not) be observed and 
 substantial justice done by granting the variance because:________________________________  

   
H. Other relevant factors, if any, considered include:______________________________________   

 
  
It is further moved that after considering and weighing these factors, the Board should find that practical 
difficulty (is/is not) shown sufficient to warrant granting the Variance requested, and that the Variance 
should be accordingly (APPROVED / DENIED / APPROVED WITH THE FOLLOWING CONDITIONS). 
The conditions for approval, if any, include: 
 
 
Motion Seconded by: Mr. / Ms. ____________________. 
Vote: Aye_________________ Nay:_________________ 
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Board of Zoning Appeals 
City of Oxford 
15 South College Avenue 
Oxford, Ohio  45056 
 
 
Re: Variance to Maximum Lot Coverage 

& Required Parking 
Proposed New 3-family Dwelling 
407 North Campus Ave. 

 
 
January 15, 2021 
 
 

Board Members 

Please accept this letter as a formal petition for a Board of Zoning Appeals review hearing for a 
variance to the maximum lot coverage & required parking spaces of the underlying Zoning 
District relating to demolition & reconstruction of a 3-Family Dwelling. 

The existing 3-family building is beyond repair and the owners would like to build a new 
structure to replace it.  Willful demolition of the building however, would result in the loss of any 
grandfathered non-conformities including minimum lot area.  While this would have prevented 
the reconstruction without an area variance, the owner has secured a conditional purchase of 4’ 
of land from the neighbor to the south, bringing the property into area compliance to reconstruct 
the 3-family.  Variances are still required as follows:  

1143.07(c)     Maximum Lot Coverage of 45% 

The proposed reconstruction of the 3-family structure results in a smaller 
footprint than the building to be removed.  Nevertheless, the attempt to 
provide off-street parking to the greatest extent possible and the necessity 
for these spaces to be fed by a driveway results in lot coverage of 55.2%. 

1149.03(1)     Required Parking Spaces 

With the additional property purchased from the neighbor, the lot exceeds 
the minimum size for a 3-family structure, there is simply no way to provide 
the required (8) parking spaces on the site.  (4) spaces are provided, fed by 
a driveway off Homestead Avenue. 

As a corner lot, there is room for (2) on-street spaces on North Campus, and 
room for (5) along the Homestead Avenue frontage.  Further, the location is 
within a block of the long term parking provided by the University at the 
Millett Hall parking lot. 

The Proposal at hand replaces an old vacant dilapidated structure with a new, code compliant 
3-family building, providing fire separations between units with a smaller footprint than the 
original building and eliminating existing setback violations. 

The proposal for new parking provides (4) spaces where the existing building currently provides 
only (2) off-street parking spaces.  New parking area will be paved as required by the Zoning 
Code. 

 

 

 

S C O T T 

W E B B 
 

A  R  C  H  I  T  E  C  T 

103 West Walnut Street 

Oxford, Ohio  45056 

(513) 523-3838 

www.scottwebbarchitect.com 



The following are responses to the decisions standards outlined in the application; 

a) Whether the property in question will yield reasonable return or whether there can be 
any beneficial use of the property without the variance; 

The rental permits for this property have not been renewed, based on the deteriorating 
condition of the building and is no longer generating a reasonable return. 

b) Whether the variance is substantial; 

The 10.2% increase in allowable lot coverage from 45% to 55.2% is not substantial, as 
the proposed building footprint is actually smaller than the building to be removed.  The 
excess lot coverage is caused by an attempt to provide additional off-street parking. 

The parking variance is somewhat substantial when compared to the requirement of (8) 
spaces while 2.5 per unit is required.  Given that it represents a 100% increase from the 
current configuration makes this less substantial. 

c) Whether the essential character of the neighborhood would be substantially altered or 
whether adjoining properties would suffer a substantial detriment as a result of the 
variance 

The essential character of the neighborhood would be simply improved, replacing a 
deteriorating structure with a new one, meeting current building and life-safety code 
requirements and the Mile Square Design Guidelines.   

Providing additional off-street parking will further improve the neighborhood. 

d) Whether the variance would adversely affect the delivery of governmental services (i.e., 
water, sewer, garbage); 

No change in the delivery of utilities & government services is necessitated by this 
application. 

e) Whether the property owner purchased the property with knowledge of the zoning 
restriction; 

The property owner was made aware that additional property would be required to 
continue a 3-family use in this location and has an option in place with the adjacent 
property owner to purchase 4’ along the southern property line to meet the minimum lot 
area requirement.  

f) Whether the property owners’ predicament feasibly can be obviated through some 
method other than a variance; 

It may be possible to build a 3-story structure to decrease the footprint in order to either 
reduce lot coverage or increase parking. 

g) Whether the spirit and intent behind the zoning requirement would be observed and 
substantial justice done by granting the variance; 

The spirit of the Zoning Code is observed, allowing the replacement of a deteriorating 
structure to restore the owner’s investment income and improve the neighborhood. 

Improvements to the parking lessen the current parking deficit and eliminates a non-
compliant gravel area 

h) Any other relevant factor; 

This redevelopment project aligns with the goals of the Comprehensive Plan, 
encouraging infill and redevelopment within the City, improving the property 
aesthetically, and with regard to the safety of its occupants. 



Further, it is within the area Planning Commission & City Council targeted for 
redevelopment and greater density based on its adjacency to the university. 

 

Thank you for your consideration of this application.  If you have any questions or need any 
additional information, please call. 
 
Respectfully, 
 
 
 
 
 
 
Scott Webb, Architect 
  



Project Photos 
 

 
Area Map Showing Existing Structure to be removed 
 
 
 
 
 
 
 
 
 
 
 
 



 
Existing Structure 
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