Case # BZA-02-2011

City of Oxford
Community Development Department
STAFF REPORT

Board of Zoning Appeals

Date —April 20, 2011

APPLICATION
Petitioner:
Location:
Owner:

Action Request:

Current Use:

Scott Webb, Architect
118 E. High Street
DuBois Rentals, LLC

Variance to Sections 1137.10(b) loss of legal nonconforming status
and 1151.05(a)(2)B1 internal illuminated sign in the UP District

Mixed-Use Building Under Construction

Zoning: “UP” Uptown District
Surrounding Land Uses: Mix of Housing Types, Commercial and Offices
DESCRIPTION

The Appellant is proposing to reinstall a wall sign that was on the former DuBois building prior to the
building being razed and reconstructed. The sign was nonconforming and the Appellant is requesting to
reuse the sign on the new building.

VARIANCES REQUESTED

Section 1137.10(b):

Loss of Legal Nonconforming Status: A legal nonconforming sign loses

the legal nonconforming designation if:

D The sign is relocated;

2) The sign is replaced;

3) The structure or size of the sign is altered in any way except
towards compliance with this Chapter. This provision does not
refer to general maintenance, changeable marquees, or face and
copy changes.

“) The sign is part of an establishment that discontinues its
operation for a period of 1 year.

&) The sign has not been used for a continuous period of six (6)
months.
Section 1151.05(a)(2)B: PERMANENT SIGNS - UP (UPTOWN DISTRICT)
Illumination:

(1) Signs shall have only indirect illumination.

AGENCY COMMENTS:

Requests for review were made to the Police, Fire, Engineering and Economic Development
Departments. The following comments have been received:

Police:

Fire:
Engineering:
Econ. Dev.:

BZA-02-2011

Comments received without comment.
Comments received without comment.
Comments received without comment.
No comments received to date.
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SITE HISTORY
BZA 13-1992: Variance to allow a stairway to project onto the public right-of-way 6 ft., more or
less, waiving the requirement of Oxford Code Section 1122.01( c¢)(5). Approved.
e Variance no longer applies. New building meets all current

standards.
ANALYSIS
Direct and Indirect Illumination is defined in the Sign Chapter as follows:
(@ Ilumination. Direct: A source of illumination enclosed entirely within a sign and not
directly visible from outside of the sign.
(r) Illumination. Indirect: A source of illumination directed toward a sign so that a beam

of light falls on the exterior surface of the sign.

According to the Appellant’s letter they intend to reuse the internally lit sign, and also install light fixtures
above the sign to directly illuminate the sign. There are approximately 16 signs in the Uptown District
that are internally lit and nonconforming.

The HAPC will have to review the proposed lighting fixtures. If the internal illumination is refused, and a
2D sign manufactured, the sign will also have to be reviewed before the HAPC. In recent years, similar
signs as proposed in this application have been requested before the HAPC. The applicants were made
aware during the HAPC’s hearings the Commission opposed 3D, internally illuminated signs and that the
code prohibited indirect lighting. In those instances, the applicants have chosen not to pursue a BZA
variance request for direct illumination and modified their signage to a 2D sign. For this application the
Appellant was advised to pursue BZA first since it also involved the reuse of a nonconforming sign.

According to the Nonconformities Chapter Purpose Statement, the regulations are intended to encourage
greater compliance with the Zoning Code in the short-term and elimination of nonconformities in the
long-term. The Appellant’s letter acknowledges the removal of the nonconforming sign. Since the sign
has been discontinued and lost its nonconforming status, it would be reasonable to consider this
application as strictly a variance to the direct (internal) illumination of a new sign.

In regards to the Decision Standards, the property in question will yield a reasonable return with or
without the variance as a mixed use building. The request is not substantial when taking into
consideration the size of the signage and the other, similar signage in this vicinity, nor will it have a
detrimental effect on adjoining properties or government services. The character of the Uptown will not
be substantially altered in the grand scheme.

However, the code is not prohibiting signage for this location, just how it is illuminated. The intent of the
sign Chapter is not met, as nonconforming signs are in the long term supposed to essentially go away.
Granting such a request on similar requests could in the long term have a substantial effect on the signage
character for the Uptown District. When considering what the actual practical difficultly is for not
installing a sign that complies with the illumination regulations there is none. The Appellant has indicated
that they already intend to install lighting fixtures, which would meet the direct illumination requirement.
The property owner’s predicament can feasibly be obviated other than a variance by accepting the
regulation requirements and by simply removing the internal illumination apparatus and not installing the
electrical connection to the building.

RECOMMENDATION
None.

SUBMITTED BY: é\d /%Mj A . M

Kathryn A. Pale, AICP
City Plannet

DATE: March 29, 2011

BZA-02-2011 2
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 3/24/ 2011

To: Fire Department  Engineering Division Police Department Economic Development
From: Community Development

Drawings are being submitted to you for the following:

Case #: BZA-02-2011 118 E. High Street

BZA-02-2011 118 E. High Street, DuBois Bookstore, Variance to Sections 1137.10(b) loss of legal
nonconforming status and 1151.05(a)(2)B1 internal illuminated sign in the UP District, Scott Webb,
Applicant, Agent

X___ Review Revisions Other
Comments or status update requested by: Lynn Taylor

Please return no later than: 4/8/2011 Note: If no comments are received, we will assume the
project meets your department’s standards.

I

Drawings are returned: w/comments

Date: S -=¥~//

Drawings reviewed by:

P30



City of Oxford
Inter-Office Review Transmittal Sheet

Date: 3/24/ 2011

To:  Fire Department “Engineering Divisiofi  Police Department Economic Development
From: Community Development

Drawings are being submitted to you for the following:

Case #: BZA-02-2011 118 E. High Street

BZA-02-2011 118 E. High Street, DuBois Bookstore, Variance to Sections 1137.10(b) loss of legal
nonconforming status and 1151.05(a)(2)B1 internal illuminated sign in the UP District, Scott Webb,
Applicant, Agent '

X___ Review Revisions Other
Comments or status update requested by: Lynn Taylor

Please return no iater than: 4/8/2011 Note: If no comments are received, we will assume the
project meets your department’s standards.

Drawings are returned: w/comments without/comments

Drawings reviewed by: /%V/%QW Date: 321/—//

RECEIVED

MAR 2 4 20m

Qity of Oxford
Engineering Division
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 3/24/ 2011

To:  Fire Department Engineering Division [Police Department Economic Development
From: Community Development

Drawings are being submitted to you for the following:

Case #: BZA-02-2011 118 E. High Street

BZA-02-2011 118 E. High Street, DuBois Bookstore, Variance to Sections 1137.10(b) loss of legal
nonconforming status and 1151.05(a)(2)B1 internal illuminated sign in the UP District, Scott Webb,
Applicant, Agent

X___ Review Revisions Other
Comments or status update requested by: Lynn Taylor

Please return no later than: 4/8/2011 Note: If no comments are received, we will assume the
project meets your department’s standards.

Drawings are returned: w/comments without/comments
y L Je-c /
Seems //% /x (j’/‘f:/?’/ W"”j ¢ { ;

Drawings reviewed by: o C/VMJ Date: 3/ 257' /
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LETTER OF AGENCY

To Whom It May Concern:

Please be advised that Scott Webb, Architect has permission to represent our interest with
the City of Oxford and act on our behalf for The Board of Zoning Appeals hearing April
20, 2011 regarding the re-use of our previous sign at our new building located at on the
118 East High Street Oxford, Ohio 45056

Thank-you, _
Signed: M //jkﬂ /7751/54 2/,Zﬂ /
(John D ols, PTeEﬁgnt) ' Date:

(DuBois'Rentals, LLC)
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Case No.: a; ‘9*6\ '
i

Date Filed: 3 | 2 ; 1
Petition for Zoning Variance
City of Oxford, Ohio

EQUIRED INFORMATION

Name of Petitioner: Putber= %/«7 Liec / é’é@ﬁ“ Nezg, ApchrerT
(Attach a Letter of Agency if the Applicant is not the propefty owner.) i

Mailing Address: 424 Z\q&ﬂ\;dg tr. 1% . wj[ml-é{-, azﬁfd

cwneinvich eN, 457e7

Telephone Number(s): 52% %558 .

Email Address e ez 3 fech cony

Name of Property Owner: 2.B%ls Penlele W e

Mailing Address: (424 RiNREADE PR..  CINGNMS of. 4Z02.

Telephone Number(s): (22%-584 |

Requested Variance: W2l.o5 &Y2) %\ . INTEENSL (ULIMINATIN] cF

(Indicate nature of variance _GleMMe€ 1N VRPwWN QSTRVT B AlLOw RBanlse

and applicable section(s) o EexieI N 4'1@”-

of the Zoning Code.)

Location of Requested Variance: (B E2ef 4ugb 4‘,‘
Legal Description: “
Zoning District: V] 2

Total Acreage: O-le] Acres

Existing Use of Site: Nao Wyed-vee bu'M;vg, widts corghyvecton Lor {2 Wois Ve Stape

Proposed Use: (if applicable)

A description of operations, including
type of goods sold, services performed,
and expected number of customers,
clientele, delivery, and service vehicles,
and the hours of operation.

REQUIRED INFORMATION

Eight complete sets of all information shall be submitted with an application. The Zoning Administrator may modify this
requirement based upon the type of materials included. The applicant is encouraged to contact the Zoning Administrator
prior to submitting an application to discuss the submission requirement. If any information is submitted in color or on non-
standard paper, more copies may be required.

(1) SITE PLAN — A scaled site plan shall include the following information in detail and must be prepared by an Ohio
licensed surveyor. The required information may be submitted on multiple site plans if inclusion of all information on a
single plan makes it illegible or difficult to understand.

a) North arrow

b) Scale

c) Vicinity map

d) All existing and proposed lot lines within the site

e) Dimensions of all lots and of the entire site and any adjacent rights-of-way

f) Location, height, and use of all proposed and existing structures

g) Location and design of all proposed vehicle management areas

h) Location, size, and type of all proposed signs

i) Location, height, and type of all proposed screening and landscaping

j) Distances to residential zoning districts if within 1,000 feet

k) The use of land and location of structures on adjacent property and across adjacent rights-of-way

I) An indication of the regulation from which the variance is requested

m) Other information as required by the Board of Zoning Appeals.
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(2) ELEVATIONS - Elevations o1 proposed structure, or typical elevations if stiuctures are not yet designed, may be
required by the Zoning Administrator if the proposed location, height, or bulk of the structure is such that it may
negatively affect an adjacent use.

(3) OTHER - Photographs of the existing use and its surroundings and other information regarding the proposed use, site,
or surrounding area as may be pertinent to the application or required by the Board of Zoning Appeals.

(4) On a separate sheet, provide the names and mailing addresses of all property owners within 200 feet of all
boundaries of the property in question, provide parcel numpers as well. NOTE: The Butler County website
(www.butlercountyohio.org/auditor) is very helpful when searching for the mailing address of adjoining property
owners. Once the site is up, click on online searches, then click on real estate. 1t will allow you to search by
owner, address or parcel number.

(5) A separate narrative statement that explains how the proposed variance satisfies each of the following
Decision Standards required to grant a variance. A separate response is required for each subsection. In
determining whether practical difficulties exist sufficient to warrant a variance, the Board shall consider and weigh
the following factors: ,

a) Whether the property in question will yield reasonable return or whether there can be any beneficial
use of the property without the variance; y . '

b) Whether the variance is substantial;

c) Whether the essential character of the neighborhood would be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

d) Whether the variance would adversely affect the delivery of governmental services (i.e., water, sewer,
garbage),

e) Whether the property owner purchased the property with knowledge of the zoning restriction

f)  Whether the property owners' predicament feasibly can be obviated through some method other than
a variance,

g) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice
done by granting the variance;.

h) Any other relevant factor.

Submit this application with required attachments and $400.00 plus Actual Postage fee, made payable to
the City of Oxford, to the office of the Community Development Director, Municipal Building, 101 East High
Street, Oxford, Ohio 45056. Any questions should be directed to the Community Development Department at
(513) 524-5204. The application will be placed on the next possible agenda.

NOTE: Notification and publication requirements must be adhered to. Submit materials 35 days prior
to the proposed Board of Zoning Appeals meeting at which the action is requested. City Staff

will erect a public hearing sign on the subject property. It is the Applicant’s responsibility to
remove the signage once the hearing(s) are completed.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED
A

SIGNATURE OF APPLICANT:

/ Date: ﬁ/ Z// i
Lo weze

PRINTED NAME OF APPLICANT:

FEE / RECEIPT
$400 plus Actual Postage Fee Paid / Receipt Number: Me 36]& . Q\ %

S:\forms\varianceapp Revised 12/2010
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Board of Zoning Appeals

City of Oxford
101 East High Street
Oxford, Ohio 45056 SCOTT
WEBB
Re: Re-Use of Previous Sign ARCHITECT
DuBois Book Store
118 East High Street 103 West Walnut Street
Oxford, Ohio 45056
(613) 523-3838
March 21, 2011 www.scottwebbarchitect.com

Board Members

Please accept this letter as a formal petition for a Board of Zoning Appeals review hearing for a
variance to section 1152.05 (a)(2) prohibiting internally lit signage in the Uptown District. The
owners would like to re-use the sign from the previous building in this location.

As the attached renderings and photographs show, the existing sign is comprised of internally lit
channel letters with white faces. In every other respect, the signs are well within the
regulations, including size and number.

it is the owners intention to use indirect lighting on the signs & building face as well, in
accordance with the HAPC guidelines. Signs in this district are allowed to be 36" high, and
extend the length of the fagade. The existing sign is comprised of 24" high letters.

In response to the decision standards outlined in the application, we offer the following:

a) Whether the property in question will yield reasonable return or whether there can be
any beneficial use of the property without the variance;

While the Proposed Variance does directly affect the return on the property, not allowing
a business to re-use his existing sign does impose an additional cost to the project.

b) Whether the variance is substantial;

The Variance is not substantial, given that the sign was previously allowed, and is within
all current size restrictions.

c) Whether the essential character of the neighborhood would be substantially altered or
whether adjoining properties would suffer a substantial detriment as a result of the
variance

The essential character of the neighborhood would not be affected, as this sign is similar
to many existing signs in the district.

d) Whether the variance would adversely affect the delivery of governmental services (i.e.,
water, sewer, garbage);

Consulting Code Studies Site Planning Schematic Design Construction Documents  Construction Management
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g)

h)

The variance for the type of sign used has no affect on the delivery of governmental
services.

Whether the property owner purchased the property with knowledge of the zoning
restriction;

The property has been in the hands of the current owner for years. The owner has
decided to make a substantial investment in the construction of an entirely new building
without having to replace previously approved signage as well.

Whether the property owners’ predicament feasibly can be obviated through some
method other than a variance;

The owner’s only option in this case is to discard a previously approved sign and
purchase an entirely new one.

Whether the spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the variance;

Granting the Variance would allow the owner continued use of a working, previously
approved sign that is similar to many other signs in the same zoning district.

Any other relevant factor;

While the rules governing signs in the Uptown District have changed repeatedly over the
years, every variety of sign remains. Prior to making this application, the Owners
walked the Uptown District at night, documenting the existing variety of signs remaining
in the district including other identical sign types, full face, internally lit box signs, and
even pole signs. The owners have made significant investment in their new building and
the streetscape, and would like relief from the requirement that would force them to
purchase a new sign, less visible than their existing one.

Thank you for your consideration of this application. If you have any questions or need any
additional information, please call.

Respectfully,

Scott

ebb, Architect
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PREVIOUS BUILDING SHOWING SIGN TO BE RE-USED
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o Boold Sitoss |

FRONT OF BUILDING SHOWING RE-USED SIGN & LIGHTING
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GENERAL NOTES
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City of Oxford
Community Development Department
STAFF REPORT
Board of Zoning Appeals

Case # BZA-01-2011 Date —April 20, 2011
APPLICATION
Petitioner: Cindi Zigovits, Property Manager
Scott Campbell, Maintenance Supervisor
Location: Former Candlewood Apartment Complex
615 Ogden Court
Owner: Phillips Acquisitions, LLC
Action Request: Variance to Sections 1137.10(b) loss of legal nonconforming status;

1151.05(d)(1) permanent signs, exceeding allowable amount;
1151.03(e)(1) signage setback distance.

Current Use: Multi-Family

Zoning: “R3” Multi-Family Residential District
Surrounding Land Uses: Mix of housing types, Commercial and Offices
DESCRIPTION

The Appellant is proposing to install three ground signs on the property which will all stand 4’ x 5.8 but
have 15 sq ft sign faces between the posts. The signs under consideration are identified as sign #3, #4 &
#5. Sign #1 & #2 were permitted administratively. Sign #1 was a panel change to an existing brick wall-
type ground sign at the southwest corner of Ogden Court and Wells Mill Drive. Sign #2 was a building
identification sign affixed to the office building listing the office hours.

Sign #3 is proposed for the southwest corner of S. Locust Street and Wells Mill.

Sign #4 is proposed for the southeast corner of McGuffey Avenue and Wells Mill.

Sign #5 is proposed to be located along McGuffey in front of the units with an address of 625 McGuffey,
Jjust east of the Brill Drive and McGuffey Avenue intersection.

The request for signage setbacks is unclear if it’s truly being requested. The site plan submitted at the
time of the refusal indicated that the setbacks would not be satisfied. However there was no reference to it
in the appellant’s letter, or on the application and a small notation was added to the site plan indicating
that the setbacks would be satisfied, although not illustrated. The setback request has been included in the
notifications, but should be clarified by the appellant if it’s being requested.

VARIANCES REQUESTED
Section 1137.10(b): Loss of Legal Nonconforming Status: A legal nonconforming sign loses
the legal nonconforming designation if:

9 The sign is relocated;

2) The sign is replaced;

3) The structure or size of the sign is altered in any way except
towards compliance with this Chapter. This provision does not
refer to general maintenance, changeable marquees, or face and
copy changes.

(@)) The sign is part of an establishment that discontinues its
operation for a period of 1 year.

%) The sign has not been used for a continuous period of six (6)
months.

BZA-01-2011 1
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e It is undocumented when the signs were actually
installed, likely around the time of the development
(1967-1974). All proposed signs are located where
original signs were located.

e The metal poles currently on the property are not the
originals and did not contain sign panels for over a six
month period.

e All existing wood posts and metal poles would be
replaced to construct the proposed signage.

Section 1151.03(e)(1): No freestanding sign shall be closer to a lot line or the public right-of-
way that the height of the sign, except as specifically exempted in this
Chapter.
e Sign #3 and Sign #5 are proposed to be located 5% feet
and 47, feet respectively from the property line. Six (6)
feet is required.

Section 1151.05(d)(1): These regulations describe the signs permitted for the purposes of
identification of residential land uses in any location. Such signs include
addresses, large multi-family identification, and subdivision
identification and are permitted in accordance with the following:

D No more than 1 freestanding sign is permitted per development
site as follows for identification of residential structures with
more than three dwelling units in the R3 zoning district:

A. A maximum of 2 sign faces

B. No more than 24 square feet in area per sign

C. No combination of a freestanding sign structure and sign
shall be higher than 6 feet or wider than 12 feet.

D. Indirect illumination only.

e There is an existing freestanding, ground mounted brick
wall entry sign on the west corner of Ogden Court and
Wells Mill. The proposed three signs are in addition to
the one (1) permitted sign.

AGENCY COMMENTS:
Requests for review were made to the Police, Fire, Engineering and Economic Development
Departments. The following comments have been received:

Police: Comments received without comment.
Fire: Comments received without comment.
Engineering: = Comments received without comment.
Econ. Dev.: No comments received to date.

SITE HISTORY

No known prior BZA history.

ANALYSIS

The property consists of nearly 28 buildings, 304 units, 23 parcels and 14.8 acres. The code clearly refers
to signage being permitted for the development site, not individual parcels. According to the Appellants
letter they wish to provide additional signage for better identification of the property. The Appellant’s
letter also acknowledges the discontinuance of the signs by the previous property owners. Since the
existing poles have been discontinued without a physical sign panel and are proposing to be completely
replaced, it would be reasonable to consider this application as strictly a variance to the number of signs
permitted. According to the Nonconformities Chapter purpose statement the regulations are intended to
encourage greater compliance with the Zoning Code in the short-term and elimination of nonconformities
in the long-term.

BZA-01-2011 2
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The purpose statement of the Sign Chapter states the regulations are intended to provide property owners
the opportunity for effective identification while maintaining and enhancing the quality of the City's
appearance by limiting the number, height and size to protect districts from the adverse impacts of
excessive signs and sign clutter.

To the north and east of the development site is the General Business District. The proposed signs are
equivalent and smaller than most of the signs seen in the vicinity. The residential complex to the west has
signage at the main entrance of the development site. The appellant could relocate the permitted sign at
Wells Mill and Ogden to a more visible area of the property. The property owner is also entitled to a
name plate sign on each of the buildings, but due to the size of the complex, there is the issue of sign
clutter as described in the purpose statement of the Chapter.

In regards to the Decision Standards, the property in question will continue to yield a reasonable return
and can be used beneficially without the variance because the property will continue to be used as a multi-
family residential apartment complex.

The application as presented should be denied. When considering what the actual practical difficulty is, it
is very specific and limited; which is, visibility to the major thoroughfares the site abuts. One sign has
already been approved for the site and the property owner’s predicament can feasibly be obviated other
than a variance by accepting the regulation requirements, or as aforementioned, relocating the permitted
sign. There is no practical difficulty regarding the setback of the signs since no pre-existing materials are
being utilized. The request is substantial as it relates to the underlying zoning requirements for signage in
a Residential District and the effects such decision could have on similar requests.

On the other-hand, the request is not substantial when taking into consideration the size of the signage and
the other, similar signage in this vicinity as well as the amount of signage that could be placed on the
individual structures of this development. The essential character of the neighborhood would not be
substantially altered by the variance and the adjoining properties would not suffer a substantial detriment
as a result of the variance. The various City Departments also do not indicate there would be a detrimental
effect on government services.

A middle-ground solution may be to:
1.) Grant one additional sign to be located along either S. Locust or McGuffey, appellant’s
choice.
2) Grant two signs, to be centrally located on the site, one facing S. Locust, the other facing
McGuffey and remove the existing ground sign at Ogden and Wells Mill.

RECOMMENDATION
No specific recommendation regarding the number of signs. Denial regarding the continuance of
nonconforming signs and the setback request for the signs.

/ ) AQ(UKQ/
SUBMITTED BY: k o ad

” Kathryn A. Iale, AICP
City Planne

DATE: March 29, 2011

BZA-01-2011 3
P3



Regulations that would have been in place around the time of the original signs:

1963 Zoning Code did not have language for residential signage. It can be assumed that such signage was
not permitted.

1977 Zoning Code

(h) Subdivision, Apartment Complex, and Industrial Planned Unit Development Sign
One sign which identifies a subdivision, apartment complex of three or more housing units or an
industrial planned unit development may be displayed on each side of said area whenever such
side faces upon a bordering street. Said sign may be indirectly illuminated but may contain only
the name and street address of the complex development or PUC and directional information
indicating parking facilities. The sign shall not exceed the size limitations and restrictions as set
forth in the following:

1. A sign mounted on a single pole or wall may be up to 30 inches .high and 30
inches wide at a sign elevation of not more than 69".

2. A sign mounted on a double post may be up to 72" wide and 48" high provided
that the bottom edge of the sign must be horizontal at a sign elevation not to
exceed 65".

3. Raised letters may be placed on a screening wall or the side of .a building
utilizing an area no larger than 20' wide and 18" high.

4. No sign shall be painted directly upon a residential structure.

BZA-01-2011 4
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S HOMENOFEMIAMIE UNIVERSITY

NOTICE OF REFUSAL
March 16, 2011
BZA Case No.: Application No.: 11-030 (#3)
11-031 (#4)
11-032 (#5)
615 Ogden Court
To Applicant: Oxford West Apartments, LLC

615 Ogden Court
Oxford, Ohio 45056

Your application dated March 16, 2011 for a zoning certificate for THREE (3) GROUND MOUNTED SIGNS located at
various places on the Property currently know n as Oxford West Apartments (formerly Candlewood Apartments)
615 OGDEN COURT, OXFORD, OHIO 45056 is hereby refused** on this 16™ DAY OF MARCH, 2011 under
Chapter 1131, Chapter 1133, Section 1137.10(b), Section 1151.03(e)(1), Section 1151.05(d)(1) and Section
1129.01 of the Oxford Planning & Zoning Code in that,

Chapter 1131 & 1133 of the Oxford Planning & Zoning Code designates the location of this property as “R3”

Multi-Family Residential District.

Section 1137.10(b): Loss of Legal Nonconforming Status: A legal nonconforming sign loses the legal

nonconforming designation if: :

1) The sign is relocated;

2 The sign is replaced;

€)) The structure or size of the sign is altered in any way except towards
compliance with this Chapter. This provision does not refer to general
maintenance, changeable marquees, or face and copy changes.

4 The sign is part of an establishment that discontinues its operation for a
period of 1 year.

4) The sign has not been used for a continuous period of six (6) months.

e It is undocumented when the signs were actually installed, likely
around the time of the development (1967-1974). All proposed
signs are located where original signs were located.

¢ The metal poles currently on the property are not the originals and
did not contain sign panels for over a six month period.

e All existing wood posts and metal poles would be replaced to
construct the proposed signage.

101 Bast High Street O Oxford, Ohio 45056-1887

Phone: (513) 524-5200

. Fax: (513) 523-7298 . www.cityofoxford.org
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Section 1151.03(e)(1): No freestanding sign shall be closer to a lot line or the public right-of-way that the
height of the sign, excepts as specifically exempted in this Chapter.
o Sign #3 (Permit #11-030 ; Corner of S. Locust & Wells Mill) and
Sign #5 (Permit #11-032; in front of 625 McGuffey Drive) are
proposed to be located 5% feet and 4'; feet respectively from the
property line. Six (6) feet is required.

Section 1151.05(d)(1): These regulations describe the signs permitted for the purposes of identification of
residential land uses in any location. Such signs include addresses, large multi-
family identification, and subdivision identification and are permitted in
accordance with the following:
¢)) No more than 1 freestanding sign is permitted per development site as

follows for identification of residential structures with more than three

dwelling units in the R3 zoning district:

A. A maximum of 2 sign faces

B. No more than 24 square feet in area per sign

C. No combination of a freestanding sign structure and sign shall be
higher than 6 feet or wider than 12 feet.

D Indirect illumination only.

e There is an existing freestanding, ground mounted brick wall entry

sign on the west comer of Ogden Court and Wells Mill. These
three signs would be in addition to the one (1) permitted sign.

Section 1129.01: No building or other structure shall be erected, moved, added to, or structurally
altered, nor shall any building, structure, or land use be established or changed in
use without a permit therefore issued by the Zoning Administrator.

An appeal from this decision to the City of Oxford Board of Zoning Appeals is governed under Section 1129.03 d.,
Section 1129.09, Section 1129.10 and Chapter 1139 of the City of Oxford Zoning Ordinance.

; s <'.
NN /
Agdtma (L Dal
Kathtyn A. Dajé, AICP

City Planner

Note:  The applicant has 30 days 1o submit revisions or lo appeal this decision to the Board of Zoning Appeals. A new application will be
required, including payment of a new fee, if the applicant fails to submit adequate revisions within this time period. Revisions that address
these deficiencies may result in further comments relative to these or other Zoning Code provisions. This review is only for compliance with
the zoning regulations. The service and building departments may also have comments that will need to be addressed before any permits can

be issued.
**The Applications for the purpose of building permit filing are created as three separate application permit numbers. For the purpose of this

letter and any potential BZA appeal, the application will be processed under one (1) application. All three signs are being refused for the
same code sections, unless otherwise noted
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 3/24/ 2011
To: fire Department Engineering Division Police Department Economic Development
From: Community Development
Drawings are being submitted to you for the following:
Case #: BZA-01-2011 615 Ogden Court
BZA-01-2011 615 Ogden Court, formerly Candlewood Apartments; Variance to Sections 1137.10(b)
loss of legal nonconforming status; 1151.05(d)(1) permanent signs, exceeding allowable amount;
1151.03(e)(1) signage right-of-way distance, Cindi Zigovits, Property Manager, Oxford West
Apartments, Petitioner

X__ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 4/8/2011 Note: If no comments are received, we will assume the
project meets your department’s standards.

Drawings are returned: w/comments

Drawings reviewed by: Date= VéQ’_,V//'/
7
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oo oo City of Oxford
Inter=Cffice 'Review Transmittal Sheet

Date: 3/24/ 2011

To: Fire Department Engineer}i‘nvgfgixigi%n Police Department Economic Development
From: Community Developme!riw{.’r:‘ kel
Drawings are being submitted to you for the following:

Case #: BZA-01-2011 615 Ogden Court

BZA-01-2011 615 Ogden Court, formerly Candlewood Apartments; Variance to Sections 1137.10(b)
loss of legal nonconforming status; 1151.05(d)(1) permanent signs, exceeding allowable amount;
1151.03(e)(1) signage right-of-way distance, Cindi Zigovits, Property Manager, Oxford West
Apartments, Petitioner

X___ Review Revisions Other
Comments or status update requested by: Lynn Taylor

Please return no later than: 4/8/2011 Note: If no comments are received, we will assume the
project meets your department’s standards.

Drawings are returned: w/comments without/comments

ee
Drawings reviewed by: % %‘4 Date: 3,24.//

/
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City of Oxford
Inter-Office Review Transmittal Sheet

Date: 3/24/ 2011

To: Fire Department Engineering Division Police Departmenti Economic Development
From: Community Development

Drawings are being submitted to you for the following:

Case #: BIA-01-2011 615 Ogden Court

BZA-01-2011 615 Ogden Court, formerly Candlewood Apartments; Variance to Sections 1137.10(b)
loss of legal nonconforming status; 1151.05(d)(1) permanent signs, exceeding allowable amount;
1151.03(e)(1) signage right-of-way distance, Cindi Zigovits, Property Manager, Oxford West
Apartments, Petitioner

X___ Review Revisions Other

Comments or status update requested by: Lynn Taylor

Please return no later than: 4/8/2011 Note: If no comments are received, we will assume the
project meets your department'’s standards.

Drawings reviewed by: <
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REQUIRED INFORMATION

Name of Petitioner:

Mailing Address:
Telephone Number(s):
Email Address

Name of Property Owner:
Mailing Address:
Telephone Number(s):
Requested Variance:
(Indicate nature of variance

and applicable section(s)
of the Zoning Code.)

Location of Requested Variance:

Legal Description:
Zoning District:
Total Acreage:

Existing Use of Site:

Proposed Use: (if applicable)

A description of operations, including
type of goods sold, services performed,
and expected number of customers,
clientele, delivery, and service vehicles,
and the hours of operation.

REQUIRED INFORMATION

Case No.: BLA- 01‘20

Date Filed: /i
Petition for Zoning Variance
City of Oxford, Ohio

Cindi Zigovits, Property Manager

(Attach a Letter of Agency if the Applicant is not the property owner.)
615 Ogden Court | Oxford | OH | 45056

(513) 523-6004

pm@oxfordwestapartments.com

Oxford Apartments, LLC - DBA Oxford West Apartments

615 Ogden Court | Oxford | OH | 45056

(513) 523-6004

Requesting permits for three additional signs, that at one time, were permitted by the City of

Oxford. Previous owner neglected to maintain signs after they were damaged. This lapse in

time has caused the current signs in place to be in violation of Zoning Code 1151, more

specifically, 1151.05(d)(1) “... no more than 1 freestanding sign is permitted per development

site...”.

Perimeter of Oxford West Apartments. See attached site plan

See attached.
R-3 Multi-Family Residential
14.85 Acres

Multi-Family Residential

Eight complete sets of all information shall be submitted with an application. The Zoning Administrator may modify this
requirement based upon the type of materials included. The applicant is encouraged to contact the Zoning Administrator
prior to submitting an application to discuss the submission requirement. If any information is submitted in color or on non-
standard paper, more copies may be required.

(1) SITE PLAN - A scaled site plan shall include the following information in detail and must be prepared by an Ohio
licensed surveyor. The required information may be submitted on multiple site plans if inclusion of all information on a
single plan makes it illegible or difficuilt to understand.

a) North arrow
b) Scaie
c) Vicinity map

d) All existing and proposed lot lines within the site

e) Dimensions of all lots and of the entire site and any adjacent rights-of-way

f) Location, height, and use of all proposed and existing structures

g) Location and design of all proposed vehicle management areas

h) Location, size, and type of all proposed signs

i} Location, height, and type of all proposed screening and landscaping

j) Distances to residential zoning districts if within 1,000 feet

k) The use of land and location of structures on adjacent property and across adjacent rights-of-way
[) An indication of the regulation from which the variance is requested

m) Other information as required by the Board of Zoning Appealis.

P11 O/ZOU‘ EDZA’ O\



(2) ELEVATIONS - Elevations of proposed structure, or typical elevations if structures are not yet designed, may be
required by the Zoning Administrator if the proposed location, height, or bulk of the structure is such that it may
negatively affect an adjacent use.

(3) OTHER ~ Photographs of the existing use and its surroundings and other information regarding the proposed use, site
or surrounding area as may be pertinent to the application or required by the Board of Zoning Appeais.

(4) On a separate sheet, provide the names and mailing addresses of all property owners within 200 feet of all
boundaries of the property in question, provide parcel numbers as well. NOTE: The Butler County website
(www.butlercountyohio.org/auditor) is very helpful when searching for the mailing address of adjoining property
owners. Once the site is up, click on online searches, then click on real estate. 1t will allow you to search by
owner, address or parcel number.

(5) A separate narrative statement that explains how the proposed variance satisfies each of the following
Decision Standards required to grant a variance. A separate response is required for each subsection. In
determining whether practical difficulties exist sufficient to warrant a variance, the Board shall consider and weigh
the following factors:

a) Whether the property in question will yield reasonable returmn ar whether there can be any beneficial
use of the property without the variance;

b) Whether the variance is substantial;

¢) Whether the essential character of the neighborhood would be substantially altered or whether
adjoining properties would suffer a substantial detriment as a resuit of the variance;

d) Whether the variance would adversely affect the delivery of governmental services (i.e., water, sewer,
garbage);

e) Whether the property owner purchased the property with knowledge of the zoning restriction

f) Whether the property owners’ predicament feasibly can be obviated through some method other than
a variance;

g) Whether the spirit and intent behind the zoning requirement would be observed and substantial justice
done by granting the variance;

h) Any other relevant factor.

Submit this application with required attachments and $400.00 plus Actual Postage fee, made payable to
the City of Oxford, to the office of the Community Development Director, Municipal Building, 101 East High
Street, Oxford, Ohio 45056. Any questions should be directed to the Community Development Department at
(513) 524-5204. The application will be placed on the next possible agenda.

NOTE: Notification and publication requirements must be adhered to. Submit materials 35 days prior
to the proposed Board of Zoning Appeals meeting at which the action is requested. City Staff
will erect a public hearing sign on the subject property. it is the Applicant’s responsibility to
remove the signage once the hearing(s} are completed.

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

SIGNATURE OF APPLICANT: K, MMW Date: 03/21/2011

PRINTED NAME OF APPLICANT: Cindi Zigovits

EEE / RECEIPT

$400 plus Actual Postage Fee Paid / Receipt Number: O Oc;\ / / 5

S:\forms\varianceapp Revised 12/2010
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A PHILLIPS

To Whom It May Concern:

Please be advised that Cindi Zigovits, Property Manager & Scott Campbell, Maintenance Supervisor of

Phillips Pr anagement, L1.C. m in rd Wes nts (Formerly Candlewood Terrace
both have permission to represent our interests with the City of Oxford and act on our behalf before the
Board of Zoning Appeals regarding the freestanding signage at out property located at 615 Ogden Court,
Oxford, OH 45056.

Sincerely,

Oxford Apartments, LLC by its agent Phillips Acquisitions, LLC

ﬁ%;}\/\ 2]z | zon

Robert S. PHillips \ Date
President, Phillips Acquisitions, LL.C

615 OGDEN COURT | OXFORD IOH |1 450561 513.523.6004
WWW.OXFORDWESTAPARTMENTS.COM
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Section 5 - Required Information - Narrative

A) Whether the property in question will yield reasonable return or whether there can be any
beneficial use of the property without the variance;

A majority of the apartment communities, throughout Oxford, Ohio, have one access road,
alleviating the necessity of having more than one identifying sign. Oxford West, however, has multiple
entry points. In addition, its direct location, which borders S. Locust Street and McGuffey Avenue, two
heavily trafficked roads, serves as a pivotal point for unique identifiers. The property would thus suffer a
reasonable return, as signage is extremely important to identify a business and attract customers, or in this
situation, potential residents.

B) Whether the variance is substantial;

The proposed variance is substantial, in a positive way. The proposed signs, at one time, were
permitted by the city, however, after a period of time of being down, and a lack of attention by the
previous owner, they were no longer authorized. New signage would not only attract more residents and
increase the property’s current standing in the community, but it would help to restore the property to its
original condition, in a fully permitted and appealing way. The proposed signage is conservative, that
would stand to not “jump-out” to the community, but accent the property very elegantly.

C) Whether the essential character of the neighborhood would be substantially altered or whether
adjoining properties would suffer a substantial detriment as a result of the variance;

The current neighborhood is comprised of a significant amount of retail on the S. Locust/Wells
Mill side, and a residential neighborhood on the McGuffey side. The current signs that are erected, are not
only an “eye-soar”, but in direct violation of the city’s zoning ordinances. By working together with city
to erect proper signage, that is not only up to code, but attractive, would enhance the neighborhood in an
extremely positive way. Oxford West is one of the largest apartment complexes in Oxford, takingupa 15
acre city block, next to one of the largest shopping centers in town. It is essential that this property look
attractive, as it is a direct reflection of the community. Oxford West is infusing over $400,000 in to the
property, at the start, to significantly impact the exterior of the property and the surrounding community
in a positive way. In addition to the signage, all parking lots will be resurfaced, the entire property will be
re-landscaped, and all of the buildings will be properly maintained, inside and out. This complex is one of
Oxford’s oldest, but this fact does not warrant its current condition, nor should it be accepted, especially
in a town with such a prestigious university.

D) Whether the variance would adversely affect the delivery of governmental services (i.e., water,
sewer, garbage);
The variance would not adversely affect the delivery of governmental services, it would only
serve to improve them. The entire complex would be identified appropriately, and facilitate 2 much more
efficient and effective delivery and pick-up for all types of services, especially police, fire, and rescue.

615 OGDEN COURT | OXFORD | OH | 45056 | 51 3.523.6004

WWW.OXFORDWESTAPARTMENTS.COM
P14



E) Whether the property owner purchased the property with knowledge of the zoning restriction

The current owners were not aware of this violation with the city, and in fact, were deceived as
these unauthorized signs were erected by the previous owner once the property was being marketed for
sale. As soon as this issue came to the owner’s attention, immediate action was taken to remedy the
situation.

F) Whether the property owners’ predicament feasibly can be obviated through some method
other than a variance;
Signage is extremely important for potential residents to find the community. At this point in
time, no feasible solution has been found. Temporary event signs would only serve to ineffectively
communicate this property’s, soon to be, prominence in the community.

G) Whether the spirit and intent behind the zoning requirement would be observed and substantial
justice done by granting the variance;
With exception of the use of multiple signs, all zoning requirements have been observed. Oxford
West is not proposing to put a sign on every parcel, building, or at every address, but merely identify the
property in key locations. The approval of these signs would be substantial and Justified, as it would serve
to be a kick-off to the property’s future success and improvement to its reputation in the community.

H) Any other relevant factor.

First impressions are everything, when a person’s experience is difficult or inconvenient with a
business or a person, it can dramatically hurt all future relations. It is essential that Oxford West’s
reputation in the community is a positive one, from the start.

615 OGDEN COURT | DXFORD | OH | 45056 1 513.523.6004

WWW.OXFORDWESTAPARTMENTS.COM
P15
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Legal Description

PARCEL I: SITUATE IN THE VILLAGE OF OXFORD, BUTLER COUNTY, OHIO, AND BEING
PART OF LOT NUMBER EIGHT HUNDRED NINTY -FIVE (895) IN SAID VILLAGE DESCRIBED
AS FOLLOWS:

BEGINNING AT A POINT IN THE EAST LINE OF SAID LOT LOCATED 310 FEET NORTH OF THE
NORTHEAST CORNER OF LOT #1655; THENCE FROM SAID POINT OF BEGINNING SOUTH
88°24' WEST 438.22 FEET; THENCE NORTH 0°53' WEST 200.00 FEET; THENCE NORTH 88°24'
EAST 438.22 FEET TO A POINT IN THE EAST LINE OF SAID LOT #895; THENCE SOUTH 0°53'
EAST ALONG THE LOT LINE 200 FEET TO THE POINT OF BEGINNING CONTAINING 2.012
ACRES MORE OR LESS.

PARCEL II: SITUATED IN THE CITY OF OXFORD, IN THE COUNTY OF BUTLER AND STATE
OF OHIO AND BEING MORE PARTICULARLY KNOWN AND DESCRIBED AS LOTS
NUMBERED 1828, 1829, 1830, 1831, 1832, 1882, 1883, 1864, 1885, 1666, 1667, 1888, 1889, 1890,
1891, 1892, 2077, 2078, 2079, 2080 OF THE CONSECUTIVE NUMBERS OF THE LOTS ON THE
REVISED PLAT OF SAID CITY OF OXFORD.

615 DGDEN COURT | OXFORD | OH | 45056 | 513.523.6004
WWW.OXFORDWESTAPARTMENTS.COM
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