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In preparation for construction of Phase IV of the Oxford Area Trail System (OATS), an
easement will be required (as described by Exhibit A) to be obtained and certified. ODOT
requires this easement be obtained no later than March 25, 2022; once this requirement is met,
final design work will be completed and sent to ODOT for final review and comments prior to
bidding.

The easement needed is along Brookville Road, in the area of the recently approved
development known as Owl’s Landing. The developer will need to install infrastructure within
the proposed easement area. It is in the mutual interest of the City and the developer of this
property to work together in designing the development’s utilities, access points, etc... with
the construction of this phase of the OATS trail in mind.

It is Staff’s recommendation that the City Council authorize acceptance of the easement as
described in Exhibit A and further authorize the recording of such with the Butler County
Recorder’s Office.



ORDINANCE NO.

AN EMERGENCY ORDINANCE ACCEPTING EASEMENTS NECESSARY FOR THE
CONSTRUCTION OF PHASE IV OF THE OXFORD AREA TRAIL SYSTEM.

WHEREAS, in preparation for construction of Phase IV of the Oxford Area Trail
System (OATS), two easements will be required for the OATS trail; and

WHEREAS, ODOT requires that the easements must be obtained no later than
March 25, 2022 or previously approved grant funding could be lost; and

WHEREAS, the City Manager and the Service Director recommend City Council
accept the easements needed for the construction of Phase IV of the Oxford Area Trail System.

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY ORDAINS THAT:
SECTION 1: City Council accepts the recommendation of the City Manager and the
Service Director and hereby accepts the two (2) easements attached hereto as Exhibit A and Exhibit

B needed for the construction of Phase IV of the Oxford Area Trail System.

SECTION 2: The City Manager shall take all steps necessary to record the Easements in
the same or similar form.

SECTION 3: This Ordinance shall take effect immediately upon approval.

MAYOR

ADOPTED:

ATTEST:

CLERK OF OXFORD CITY COUNCIL
INTRODUCED BY: WILLIAM SNAVELY

PREPARED BY: LAW (STAFF)
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Exme e A

OXFORD AREA TRAIL SYSTEM EASEMENT

THIS OXFORD AREA TRAIL SYSTEM EASEMENT (“Easetment”) is hereby made this
day of , 2022 by _(“Grantor(s)”),
whose mailing address is , and THE CITY
OF OXFORD, OHIO (“Grantee”), whose mailing address is 15 SOUTH COLLEGE AVENUEL,
OXFORD, OH 45056, under the following circumstances:

RECITALS

WHEREAS, Grantor(s) is the owner of certain real property situated in Butler County, Ohio
pursuant to a deed recorded at Official Record of the Butler County, Ohio deed
records, with such property being more particularly described on Exhibit A attached hereto (“Grantor’s
Property™); and

WHEREAS, Grantor(s) are the true and lawful owner(s) in fee simple, and have the right and power
to convey the property and that the property is free and clear from all liens and encumbrances, except: (a)
easements, restrictions, conditions, and covenants of record; (b) all legal highways; (c) zoning and building
laws, ordinances, rules, and regulations; and (d) any and all taxes and assessments not yet due and payable;
and that Graator(s) will warrant and defend the property against all other claims; and

WHEREAS, Grantor(s) desite to provide an exclusive easement to Grantee upon and across the
Grantor(s)’ Property for the purpose of creating and maintaining a public trail for recreational use and
transportation as a part of the Oxford Area Trail System (“OATS Trail”); and

WHEREAS, the property conveyed is being acquired by Grantee for a public purpose, namely the
establishment, construction, reconstruction, widening, repair or maintenance of a public trail for
recreational use and transportation as a part of the OATS Trail; and

WHEREAS, Grantee has provided Grantor with consideration in the sum of $5,786.00.

WHEREAS, the foregoing recitals form an integral part of the Easement and are hereby
incorporated into the body of the Easement,

NOW, THEREFORE, in consideration of the Recitals set forth above and the terms and conditions
set forth below, the patities hereby agree as follows:

1, Grant of Trail Easement, Subject to the terms and conditions contained herein, Grantor hereby
grants to Grantee, a permanent, exclusive easement for access, ingress and egress over and upon the area
currently located on Grantor’s Property as depicted on Exhibit B attached hereto and incorporated hetein
by reference (the “Trail Easement Area”). The Easement granted herein shall include a grant of rights to
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Grantee for vehicular and pedestrian access to the Trail Easement Area. Grantor further grants to Grantee
rights of access as reasonably necessary for the purpose of maintaining and repaiting the trail, mowing and
brush clearing, and clearing away litter and debris in the Trail Easement Area. The repair, maintenance or
other activity undertaken by or at the ditection of the Grantee on or to the Trail Easement Area shall be
conducted in a manner that reasonably minimizes the impact on the Grantor’s Property. Grantee shall
undertake all actions reasonably necessary to restore the affected areas to the same condition as existed
prior to such activities.

The Grantee shall be responsible for maintaining and repairing the trail, mowing and brush clearing, and
clearing away litter and debris in the Trail Easement Area,

As the intended use of the Trail Easement Area is for public’s recreational and transportation use as a
connected portion of the OATS Trail, any recreational use my be subject to the provisions of R,C, 1533.181,

2. Use. The Grantee shall not permit the Easement Areas to be used for purposes inconsistent with
those permitted in this Easement i.e. recreational use of the OATS Trail by the public at large.

3. Covenants Run with the Land. All covenants, agreements and conditions contained in this
Easement shall be considered as running with the land and shall be a permanent benefit to Grantee and a
permanent burden to Grantor’s Property. This Easement shall be binding on all Grantee’s successors and
assigns.

4, Assignment, Grantee shall have the right to assign all the rights and benefits granted by this
Easement.
5. Notices. Whenever it shall be required or permitted that notice or demand be given or served by

either party to or on the other, such notice or demand shall be deemed to have been duly given or served
when in writing and either personally delivered or placed in the custody of the United States Postal Service
and forwarded by certified mail, return receipt requested, postage prepaid, and addressed to the Grantor or
Grantee at the address provided above, or such other address as designated in writing,

6. Severability. If any provision of this Easement shall to any extent be held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Easement shall remain in
full force and effect and shall in no way be affected, impaired or invalidated.

7. No Waiver. No waiver of any condition or covenant of this Easement to be satisfied or performed
by eithet party shall be deemed to imply or constitute a further waiver of the same or any like condition or
covenant, and nothing contained in this Easement nor any act of either party, except a written waiver signed
by a party, shall be construed to be a waiver of any condition or covenant to be performed by the other

party.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the parties have executed this Easement on the day and date first written
above.

“Grantor”

By:
Name:
Title:

By:
Name:
Title:

STATE OF OHIO, COUNTY OF , SS:

The foregoing instrument was acknowledged before me this day of 5
2022, by , the of the City of Oxford, an Ohio municipality,
on behalf of said municipality.

Notary Public

Page 3 of 7



“Grantee”
CITY OF OXFORD, OHIO
an Ohio municipality

By:
Name:
Title:
STATE OF OHIO, COUNTY OF , S8
The foregoing instrument was acknowledged before me this day of
2022, by , the

on behalf of said municipality.

of the City of Oxford, an Ohio municipality,

Notary Public
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This Insttument Prepared By:

Coolidge Wall Co., L.P.A.
33 West First Street, Suite 600
Dayton, Ohio 45402

wiwdox\elient\01208 1\00000\01272516.docx
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Exhiblt A
Easement for Trall purposes
PID H4100141000008

Situaled in the State of Chie, Counfy of Butler, Township of Oxford (T5N, R1E) and known
as belng part of Oxford Township Seclion 28 Lot 5 and further baing part of land described In deed to

Gregory B & Rebecca A Smith as recorded (n book 8155 page 1895 of Butler County records and being
more fully described as Follows:

Beginning on the centerling of Brookvilla Rd at the Grantors Soulhwes! Corner;

Thence N 02° 27' 24° £ along the Grantors West line, 33.31 fest to the North Yine of sald
Brookville Rd and the True Place of Beginning for the easement Intended 1o be described herein;

Thence N 2° 27' 24" E along the Granlors West line, 40.32 feet;

Thence N 84° 36' 24" E parallel with the centerline of said Brookville Rd. and 40 feet
Northerly, by perpendicular measurement, 89.61 fest; !

Thance N 85° 23' 24" E parallel with the centeriine of sald Brookville Rd. and 40 feet
Norlharly, by perpendicular measurement, 536,19 fee; to the Grantor's east ling;

Thence S 2° 27' 24 W along the Grantors East line, 40.32 feet fo the North line of said
Brookville Road.

Thence S 85° 23 24" W along lhe Norih line of sald Brookvllle Rd, 634.92 feet;

Thance S 84° 36’ 24" W along the North line of said Brookville Rd, 94.86 fest to the True
Place of Beginning and contalning 0.5783 acres of land.

Bearings are based on grid north In tha Ohio State Plane Coordinate System South Zone
NAD 83 (2011)

This description was prepared and reviewed by Robert J. Warner P.S, 6931 for Environmental Design
Group, LLC based on a fleld survey by G. J. Berding Surveylng, Inc. In June 2020

; o -~ OF ‘Pp*d‘
Robert J, Warner, J;‘; ?‘;f\f.: ...... (} . %,
P.5. 6931 & Gy pomET WO %

m !{ :
PR ,ﬁ?afﬁ o,
e R EL I\ O _;:

The community impact people.

COAPORATE

450 Grant Street / Akron, OH 443W1
P 330.375139C / F 330.375.1580
TF 8008351390

GCLEVELAND OFFICE
2800 Eucild Avenus, Sulte 620
Claveland, Ohlo 44115

COLUMBUS OFFICE
88 East Broad Street, Sulte B8O
Columbus, Ohlo 43215

envdesigngroup.com

CIVIL ENGIMEERING / LANDSCAPE ARCHITECTURE / PLANNING / SURVEYING / ENVIRONMENTAL SERVICES / CONSTRUCTION MANAGEMENT




TRAVC EAsgmet”

7
E KT R)

OXIFORD AREA TRAIL SYSTEM EASEMENT

THIS OXFORD AREA TRAIL SYSTEM EASEMENT (“Easement”) is hereby made this _____
day of ,2022 by (“Grantor(s)”),
whose mailing address is , and THE CITY
OF OXFORD, OHIO (“Grantee”), whose mailing address is 15 SOUTH COLLEGE AVENUE,
OXTORD, OH 45056, under the following circumstances:

RECITALS

WHEREAS, Grantor(s) is the owner of certain real property situated in Butler County, Ohio
pursuant to a deed recorded at Official Record of the Butler County, Ohio deed
records, with such property being more particularly described on Exhibit A attached hereto (“Grantor’s
Property™); and

WHEREAS, Grantor(s) are the true and lawful owner(s) in fee simple, and have the right and power
to convey the property and that the property is free and clear from al! liens and encumbrances, except: (a)
easenients, restrictions, conditions, and covenants of record; (b) all legal highways; (¢) zoning and building
laws, ordinances, rules, and regulations; and (d) any and all taxes and assessments not yet due and payable;
and that Grantor(s) will watrant and defend the property against all other claims; and

WHEREAS, Grantor(s) desire to provide an exclusive easement to Grantee upon and across the
Grantor(s)” Property for the purpose of creating and maintaining a public trail for recreational use and
transportation as a part of the Oxford Area Trail System (“OATS Trail”); and

WHEREAS, the property conveyed is being acquired by Grantee for a public purpose, namely the
establishment, construction, reconstruction, widening, repair or maintenance of a public trail for
recreational use and transportation as a part of the OATS Trail; and

WHEREAS, Grantee has provided Grantor with consideration in the sum of $6,612.00.

WHEREAS, the foregoing recitals form an integral part of the Easement and are hereby
incorporated into the body of the Easement.

NOW, THEREFORE, in consideration of the Recitals set forth above and the terms and conditions
set forth below, the parties hetreby agtee as follows:

1. Grant of Trail Easement, Subject to the terms and conditions contained herein, Grantor hereby
grants to Grantee, a permanent, exclusive casement for access, ingress and egress over and upon the area
currently located on Grantor’s Property as depicted on Exhibit B attached hereto and incorporated herein
by reference (the “Trail Easement Area”), The Easement granted herein shall include a grant of tights to
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Grantee for vehicular and pedestrian access to the Trail Easement Area. Grantor further grants to Grantee
rights of access as reasonably necessary for the purpose of maintaining and repairing the trail, mowing and
brush clearing, and clearing away litter and debris in the Trail Easement Area. The repair, maintenance or
other activity undertaken by or at the direction of the Grantee on or to the Trail Easement Area shall be
conducted in a manner that reasonably minimizes the impact on the Grantor’s Property, Grantee shall
undertake all actions reasonably necessary to restore the affected areas to the same condition as existed
prior to such activities,

The Grantee shall be responsible for maintaining and repairing the trail, mowing and brush clearing, and
clearing away litter and debris in the Trail Easement Area,

As the intended use of the Trail Easement Area is for public’s recreational and transportation use as a
connected portion of the OATS Trail, any recreational use my be subject to the provisions of R.C. 1533.181.

2. Use. The Grantee shall not permit the Easement Areas to be used for purposes inconsistent with
those permitted in this Easement i.e. recreational use of the OATS Trail by the public at large.

3. Covenants Run with the Land. All covenants, agreements and conditions contained in this
Easement shall be considered as running with the land and shall be a permanent benefit to Grantee and a
permanent burden to Grantor's Property. This Easement shall be binding on all Grantee’s successors and
assigns.

4. Assignment. Grantee shall have the right to assign all the rights and benefits granted by this
Easement.
5. Notices. Whenever it shall be required or permitted that notice or demand be given or served by

either party to or on the other, such notice or demand shall be deemed to have been duly given or served
when in writing and either personally delivered or placed in the custody of the United States Postal Service
and forwarded by cettified mail, return receipt requested, postage prepaid, and addressed to the Grantor or
Grantee at the address provided above, or such other address as designated in writing.

6. Severability. If any provision of this Easement shall to any extent be held by a coutt of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Easement shall remain in
full force and effect and shall in no way be affected, impaired or invalidated.

7. No Waiver. No waiver of any condition or covenant of this Easement to be satisfied or performed
by either party shall be deemed to imply or constitute a further waiver of the same or any like condition or
covenant, and nothing contained in this Easement nor any act of either party, except a written waiver signed

by a party, shall be construed to be a waiver of any condition or covenant to be performed by the other
party.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the patties have executed this Easement on the day and date first written
above.

“Grantor”

By:
Name:
Title:

By:
Name:
Title:

STATE OF OHIO, COUNTY OF , SS:

The foregoing instrument was acknowledged before me this day of 5
2022, by , the of the City of Oxford, an Ohio municipality,
on behalf of said municipality.

Notary Public

Page 3 of 7



“Grantee”
CITY OF OXFORD, OHIO
an Ohio municipality

By:
Name:
Title;

STATE OF OHIO, COUNTY OF , S8:

The foregoing instrument was acknowledged before me this day of
2022, by , the

on behalf of said municipality.

3

of the City of Oxford, an Ohio municipality,

Notary Public
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This Instrument Prepared By:

Coolidge Wall Co., L.P.A.
33 West First Street, Suite 600
Dayton, Ohio 45402

wilwdox\client\0 1208 1Y00000\012725 1 6.docx
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Exhibit A

Easement for Trall Purposes
PID H41001410000007

Situated In the State of Ohio, County of Buller, Township of Oxford (TSN, R1E) and known
as belng part of Oxford Township Seclion 28 Lot 5 and further belng part of fand described In desd to
Rebecca A Smith & Cassandra K McCartney as recorded In book 8325 page 282 Tract | of Butler
County records and being more fully described as Follows:

Beginning on the centeriine of Brockville Rd at the Grantors Southwest Comer;

Thence N 2° 27 24" E along ihe Granlors West fine, 33.25 feet to the North line of sald
Brookvllle Rd and the True Piace of Beginning for the easement inlended to be described herein;

Thence N 2° 27' 24" E along the Grantors west line, 40,32 fest;

Thence N 85° 23' 24" E parallel with {he centerline of said Brookville Rd. and 40 feet
Northerly, by perpendicufar measurement, 137,60 faet;

Thence 8 04° 36' 36" E, 12.00 feet;

Thence N 86° 23' 24" E paralle! with the canterline of said Brookville Rd. and 28 feet
Northetly, by perpendicular measurement, 60.00 fest;

Thenca N 04° 36' 36" W, 12.00 feet;

Thance N 85° 23' 24° E parallel with the centerline of said Brookville Rd. and 40 feet
Northerly, by perpendicular maasurernent, 93,19 feef;

Thenca N 82° 47' 24" E parallel with the centerline of sald Brookville Rd, and 40 fest
Nariherly, by perpendicular measurement, 111.15 feet to the Grantor’s east line;

Thence S 2° 01" 10* W along the Grantors East line, 40.52 feet to the Norlh line of said
Brookville Road.

Thence 5 82° 47* 24" W along the Norih line of said Brookville Rd, 105.55 feet;

Thence S 85° 23' 24" W along the North line of sald Brockville Rd, 206.55 fast lo the True
Place of Beginning and containing 0.3526 acres of land.

Bearlngs are based on grid north in the Ohlo Slate Plane Coordinate System Soulh Zone
NAD 83 (2011)

Group, LLC based on a field survey by G. J. Berding Surveying, Inc. in June 2020

ss \;{E. Pt
This descripllon was prepared and reviewed by Robert J. Wamer P.S. 6931 for Environmental Do:sig}p
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Exhiblt A
Easemenf for Trail Purposes
PID H4100141000008

Shuated In the State of Ohlo, County of Butler, Township of Oxford (TSN, R1E) and known
as being part of Oxford Township Section 28 Lot 5 and further belng part of tand described in deed to
Rebscca A Smith & Cassandra K McCarlney as recorded in book 8325 page 282 Tract IL of Buller
County records and being more fully described as Follows:

Beglnning on the centertine of Brookville Rd at the Grantors Southwest Corner,

Thence N 2° 27' 24" E along the Grantors West line, 33.25 fest to the North line of sald
Brookville Rd and the True Place of Beginning for the easement intended to bs described herein;

Thence N 2° 27 24" E along the Grantors west line, 40,32 fast;

Thenca N 85° 23' 31" E parallel with the centerline of said Brookvile Rd. and 40 feet
Northerly, by perpendicular measurement, 302.30 feet fo the Graniors East kne;

Thence S 2° 27' 24" W along the Grantors Easl line, 40.32 feet to the North line of said
Brookville Road.

Thence S 85° 23' 24" W along the North line of said Brookville Rd, 302,30 feet fo the True
Place of Baglnning and containing 0.2776 acres of land.

Bearings are based on grid north in the Ohio State Plane Coordinate System South Zone
NAD 83 (2011)

This description was prepared and reviewed by Robert J, Warner P.S, 6931 for Environmental Design
Group, LLC based on a fleld survey by G. J. Berding Survaying, Inc. in June 2020,

_ Hdea _/Alcm& gV ey
Robert ). Wamer (" /). 2} - 2022 s":‘?’ﬁ?f. Of‘ O,;".
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The community Impact people.
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