
Agenda

Oxford City Council

Court House

TUESDAY, OCTOBER 1, 2019
 
 

EXECUTIVE SESSION
None.

1. Roll Call.  Kate Rousmaniere, Mayor; Steve Dana, Vice-Mayor; Chantel Raghu; Glenn
Ellerbe; Mike Smith; David Prytherch; Edna Southard

MEETING PROCEDURE:     Comments from the Public are welcome at two different times
during the course of the meeting: (1) Comments on items not on the Agenda, and Consent
Agenda items, will be heard under Public Comments – and (2) Comments on all Resolutions
and Ordinances will be heard during Council consideration of said item. Please wait until you
are recognized by the Mayor, proceed to the podium, state your name and address so that
your comments may be properly recorded and limit your remarks to a period of five minutes
or less.
 

REGULAR MEETING
7:30 P.M.

PLEDGE OF ALLEGIANCE

2. Approval of Agenda.

This facility is wheelchair accessible. If you plan to attend this meeting and you have a
disability that requires special arrangements, please notify the City Manager’s office 48 hours
in advance so that reasonable accommodations can be made.

https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1143&meta_id=87476


3. Public Participation.

A. Public Comments.

The purpose of the Public Comments Section is for members of the Public to
speak to the City Council on any subject not scheduled on the Agenda, except
Consent Agenda items. City Council values your comments, and Council rules
limit public comments to five minutes for each person. Presentations are not to be
in the form of public debate, personal attacks on Council, City staff or other
members of the public and Council shall not act except to direct the City Manager
to take action or schedule the matter for discussion at a later date.

4. Consent Agenda.

A. Minutes of the September 13, 2019 City Council Special Meeting. (Mary Ann Eaton,
Clerk of Council)

Minutes

B. Minutes of the September 17, 2019 City Council Meeting. (Mary Ann Eaton, Clerk of
Council)

Minutes

C. Report regarding the September 11, 2019 Historic and Architectural Preservation
Commission Meeting. (Sam Perry, Community Development Director)

Report

D. Report regarding the September 12, 2019 Recreation Board Meeting. (Casey Wooddell,
Parks and Recreation Director)

Report

E. A Resolution authorizing the release of a public improvement bond in the form of a
cashiers check in the amount of $4,250.00 for Long Meadow Subdivision, Section 5.
(Mike Dreisbach, Service Director)

Staff Report/Resolution

5. Resolutions.

1. A Resolution of Council naming Christopher R. Conard, Attorney at Coolidge Wall Co.,
L.P.A. as City Attorney for the City of Oxford effective October 1, 2019. (Doug Elliott,
City Manager)

Staff Report/Resolution

2. A Resolution authorizing the City Manager to submit eligible projects to the Butler
County Board of Commissioners for the 2020 Community Development Block Grant
Program (CDBG) Year application. (Mike Dreisbach, Service Director)
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Staff Report/Resolution

3. A Resolution authorizing the City Manager to enter into agreement No. 33739 with the
Ohio Department of Transportation (ODOT) authorizing a Local-Let Project to improve
the street surface condition of US 27 (High Street and Patterson Avenue) from Campus
Avenue to Chestnut Street. (Mike Dreisbach, Service Director)

Staff Report/Resolution

4. A Resolution authorizing the City Manager to enter into agreement No. 33740 with the
Ohio Department of Transportation (ODOT) authorizing a Local-Let Project to
construct pedestrian safety improvements on High Street between Campus Avenue and
Patterson Avenue. (Mike Dreisbach, Service Director)

Staff Report/Resolution

5. A Resolution authorizing the City Manager to accept the Ohio Department of Public
Safety OVI Grant in the amount of $225,000.00 on behalf of the Oxford Police
Division as lead agency for the administration of the grant to fund the Butler County
OVI Task Force operations for 2020.

Staff Report/Resolution

6. A Resolution authorizing the City Manager to enter into an agreement with Peter M.
Reising to perform consulting services and to function as the Butler County OVI Task
Force Coordinator for the 2020 grant funded through the Ohio Department of Public
Safety. (John Jones, Police Chief)

Staff Report/Resolution

6. Ordinances.

A. First Reading – None

B. Second Reading – None.

7. A. Announcements & Communications.

1. Remarks from City Council and City Staff.  The comments expressed by individual
members of Council or City staff during this portion of a City Council meeting do not
necessarily reflect the views of the City of Oxford, The Oxford City Council, or the
City staff.

B. Future Meetings.

WED -  Oct      2 Environmental Commission Meeting 7:00 p.m. Municipal Building

FRI -    Oct        4 Student Community Relations Commission Meeting 3:00 p.m. LCNB

TUES - Oct      8 Public Arts of Oxford Meeting 4:30 p.m. Municipal Building

TUES – Oct      8 Planning Commission Meeting Cancelled
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WED -  Oct      9 Historic and Architectural Preservation Commission Meeting 6:00 p.m.

THUR – Oct  10 Recreation Board Meeting 11:30 a.m. Municipal Building

TUES -  Oct    15 City Council Work Session 6:30 p.m.

TUES – Oct    15 City Council Meeting 7:30 p.m.

WED – Oct    16 Board of Zoning Appeals Meeting 6:30 p.m.

THUR –Oct    17 City Council Budget Work Session 6:30 p.m.

MON -  Oct 21 Housing Advisory Commission Meeting 1:30 p.m. Municipal Building

FRI -    Oct    25 Community Improvement Corporation Meeting 12:00 p.m. LCNB

FRI -    Oct    25 Student Community Relations Commission Meeting 3:00 p.m. LCNB

8. Adjourn.



CITY OF OXFORD 
STAFF SUMMARY REPORT 

Report to the City Manager 

  

  

  

  

  

  

Council Meeting of: October 1, 2019 Service Department 
Originating Department 

Account Code #: N/A Michael Dreisbach 
Prepared By 

Budgeted Amount: N/A September 23, 2019 
Date Prepared 

Agenda Title: Release of Public Improvement Bond for Long Meadow Subdivision — Phase 5 

| Recommendation: Approve | 

Discussion: 

  

Long Meadow Subdivision, Phase 5, is now complete and has been constructed in conformance 
with plans and specifications approved by the City. To date, all bonds and liens related to this 
development have been released by the City with the exception of a $4,250 bond for assurance 
that any remaining trees required for planting would be installed by the Developer. 

The Developer has now completed all requirements related to public improvements in Long 
Meadow Subdivision — Phase 5 and has requested the release of the remaining bond for the 
development. Staff recommends the City Council authorize the release of the remaining bond 
for this subdivision. 

  

  

  

Approved By: Initial Date 

Department Head: MED _\ 4/23/14 

City Manager: DEE \ iz is 

    

} 

 



RESOLUTION NO. 

A RESOLUTION AUTHORIZING THE RELEASE OF A PUBLIC IMPROVEMENT BOND 

IN THE FORM OF A CASHIERS CHECK IN THE AMOUNT OF $4,250.00 FOR LONG 

MEADOW SUBDIVISION, SECTION 5. 

WHEREAS, the Developer (Muskopf, Inc.), has met met the terms and conditions for 

which a public improvement bond in the form of a cashiers check in the amount of $4,250.00 
was given to the City of Oxford. 

WHEREAS, _ the City Manager and the City Engineer recommend Oxford City Council 

authorize the release of the public improvement bond in the form of a cashiers check in the 
amount of $4,250.00 for Long Meadow Subdivision, Section 5. 

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOLVES THAT: 

SECTION 1: Council accepts the recommendation of the City Manager and the City 

Engineer and authorizes the City Manager and the City Engineer to take all steps necessary to 

release the public improvement bond in the form of a cashiers check in the amount of $4,250.00 
for Long Meadow Subdivision, Section 5. 

SECTION 2: The release is hereby given upon report from the City Engineer that the 

work secured by the public improvement bond in the form of a cashiers check has been 

satisfactorily completed. 

SECTION 3: This resolution shall take effect at the earliest date allowed by law. 

  

MAYOR 

ADOPTED: 

ATTEST: 

  

CLERK OF OXFORD CITY COUNCIL 

INTRODUCED BY: KATE ROUSMANIERE 

PREPARED BY: LAW (STAFF)



  

CITY OF OXFORD 

STAFF SUMMARY REPORT 

Report to the City Manager Parks and Recreation 

Originating Department 
Council Meeting Of:_October 1, 2019 

Account Code No. #:_N/A Prepared By: Casey D. Wooddell 

Budgeted Amount:_ N/A Date Prepared: Sept. 16, 2019 

  

Agenda Title: Oxford Recreation Board Meeting, 9/12/2019 
  

  

Recommendation: | Approve 
  

  

Attendance: Present: Ken Bogard, Edna Southard, Wes Cole, Kevin Ackley 

Liaisons: Casey Wooddell, City Staff; Deanna Barbour, Secretary 

Discussion: 
Oxford Recreation Board (ORB) members met Thursday, September 12 at 11:30am at the 
Oxford Aquatic Center . 

PARKS AND RECREATION: 

Mr. Wooddell discussed the summer season and the Oxford Aquatic Center, noting the number 

of visitors in 2019 compared to 2018. Specifics can be found in the meeting minutes. The Board 

also discussed an option for getting more Senior age visitors to the facility, as that was the 

lowest demographic total of any age group. This will be an area to consider for 2020. Mr. 

Wooddell also discussed the winterization process, and mentioned Patterson Pools would be on 

site Sept. 24-25 to walk through the process for the first year. 

Mr. Wooddell also noted the new OPRD Activity Guide for October 2019 — March 2020 is 

online and coming in print very soon. Lastly, the location of the old pool site is nearly complete, 

and Mr. Wooddell briefly discussed some potential long-term plans of the TRI Board for that 
location. 

TALAWANDA UPDATES: 

Mr. Cole noted the early success of the Talawanda Football Team, as well as several other fall 

sports seasons currently in action. Mr. Cole informed the board of the homecoming festivities 

and dates coming up on October 10-12, with a parade, homecoming game and dance. Mr. Cole 

also noted that Youth Football Night will be Friday, September 20, where all local youth 
football players will be recognized on the field before the game. 

   



  

  

MIAMI UPDATES: 

Mr. Ackley mentioned the record size of Miami’s incoming freshman class this fall. Mr. Ackley 

also mentioned the popularity and recent growth of e-sports, and asked if Parks and Recreation 
had considered this option for programming. 

NEW BUSINESS: 

The Recreation Board will begin the process of creating a five year plan, with an emphasis on 
the projected 5-year CIP plan submitted by the Parks and Recreation Department in terms of 

facilities and projects. Mr. Wooddell also noted there is likely to be brand new tennis/pickleball 

courts constructed in 2020 at the TRI Community Center, as long as the CIP budget is passed 
by City Council. 

Next meeting: October 10, 2019 at Oxford Municipal Building 

Meeting adjourned 12:35pm   
  

Approved By: Initial Date 

  

Department Head: CDW \ 9/16/2019 

City Manager: DRE \ Wai)s 

~? 

  

    
  

 



CITY OF OXFORD 
STAFF SUMMARY REPORT 

Report to the City Manager Community Development 
Originating Department 

Council Meeting Of: October 1, 2019 

Sam Perry 
Account Code No. #: Prepared By 

Budgeted Amount: N/A September 27, 2019 

Date Prepared 
  

    HAPC MEETING REPORT — SEPTEMBER 11, 2019 
  

There were no new cases for Certificate of Appropriateness review at this meeting. 

Old Business 
The Commission reviewed a staff-assembled brochure on historic district paint color combinations from a 
variety of vendors. The intent of the guide as requested by the Commission is for general suggestions 
only not as a regulatory tool. Suggestions for commercial and mixed-use buildings still needed to be 
prepared. This may be a task for a consultant. 

The Commission discussed how to create a methodology for cataloging and assessing candidate sites that 
are located outside of regulated historic districts. Some field walks had taken place by Commission 
members but a comprehensive methodology still needed to be developed. The consensus among the 
Commission was to break down the community into smaller segments (quadrants) and test some methods 
in cooperation with the Smith Library of Regional History. Vice Chair Skoglind would work with staff to 
take another look at how to do this. The intent being to capture both architectural significance and 
historical significance. Assessing and determining the significance could result in honorary designations 
rather than regulatory controls. There could be a range of tools available to bring community awareness to 
the significance of individual sites or neighborhoods. 

Next meeting: October 9, 2019, 6:00 p.m. 

  

Department Head: SKE! 72 225q 

City Manager: DRE. | YAU/9   
   



Council Minutes 

September 17, 2019 

Page 1 

A regular meeting of the Oxford City Council was called to order by Mayor Kate Rousmaniere 
on Tuesday, September 17, 2019 at 6:30 p.m. Those members present were Steve Dana, Glenn 
Ellerbe, David Prytherch, Mike Smith and Edna Southard. Chantel Raghu was excused. 

Staff members present: Mr. Doug Elliott, City Manager; Ms. Jessica Greene, Assistant City 
Manager; Mr. Mike Dreisbach, Service Director; Mr. John Jones, Police Chief; Mr. Joe Newlin, 

Finance Director; Mr. Sam Perry, Community Development Director; Mr. Alan Kyger, 
Economic Development Director; Mr. John Detherage, Fire Chief; Mr. Chris Conard, Acting 
Law Director and Ms. Mary Ann Eaton, Clerk of Council. 

ADJOURN TO EXECUTIVE SESSION 

Mr. Dana moved to adjourn to Executive Session immediately in accordance with Ohio Revised 

Code Section 121.22(G)(1) for the purpose of discussing the appointment of a public official and 

appointments to Boards and Commissions. Mr. Smith seconded. The motion was adopted by the 

following roll call: 

AYE: Mr. Ellerbe, Mr. Prytherch, Mr. Smith, Ms. Southard, Mr. Dana, Mayor Rousmaniere (6) 

NAY: None (0) 

ABS: None (0) 

PLEDGE OF ALLEGIANCE 

Mayor Rousmaniere requested the Pledge of Allegiance. 

ADJOURN FROM EXECUTIVE SESSION 

Mr. Dana moved to adjourn from Executive Session at 7:30 p.m. Ms. Southard seconded. The 

motion passed 6-0-0. 

Mayor Rousmaniere advised Councilor Raghu would be absent or possibly arrive late for 

tonight’s meeting due to a crisis which occurred today related to her daytime job as a 
veterinarian. 

APPROVAL OF AGENDA 

Mr. Dana moved to amend the agenda to add item 5.4. a Resolution opposing House Bill 288. 

Ms. Southard seconded. The motion passed 6-0-0. 

Mr. Ellerbe moved to approve the agenda as amended. Mr. Smith seconded. The motion passed 

6-0-0.
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PUBLIC PARTICIPATION 

PROCLAMATION 
“HISPANIC HERITAGE MONTH” 

Mayor Rousmaniere read the Proclamation and presented it to Ms. Jacqueline Rioja Velarde. 

Ms. Jacque Rioja Velarde, thanked Mayor Rousmaniere and members of Council for the 
Proclamation noting today more than ever it is important to celebrate in our communities. Ms. 

Rioja Velarde invited everyone to attend the Unidiversity Festival this Friday in the Uptown 

Parks for the taste of traditional cuisines and music and dance performances. Ms. Rioja Velarde 
defined the festival as a way to open our life to be more civically engaged. Ms. Rioja Velarde 

advised the League of Women Voters would be there to assist people in registering to vote and 
students and City staff would be there to provide information about the 2020 Census. 

Mayor Rousmaniere noted she felt this was one of the best events in town. 

APPOINTMENTS TO 
BOARDS & COMMISSIONS 

Mr. Dana moved to appoint Steven Elliott to the Environmental Commission, Dana Miller to the 

Historic and Architectural Preservation Commission, Thor Hogan, George Fisher and Vincent 

Hand to the Oxford Parking and Transportation Advisory Board and Jonathon Shirley to the 

Student Community Relations Commission. Ms. Southard seconded. The motion passed 6-0-0. 

PUBLIC COMMENTS 

There were no comments from the public. 

CONSENT AGENDA 

MINUTES 

Minutes of the September 3, 2019 City Council Meeting. (Mary Ann Eaton, Clerk of Council) 

REPORT 

Report regarding the September 4, 2019 Environmental Commission Meeting. (Mike Dreisbach, 
Service Director) 

RESOLUTION 

CONTRACT WITH 

CITATION COLLECTION SERVICES, LLC 

A Resolution No. 7104 authorizing the City Manager to enter into a contract with Citation 

Collection Services, LLC for parking citation collections for a period of one year. (John Jones, 
Police Chief)
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RESOLUTION 
SURPLUS PROPERTY 

A Resolution No. 7105 declaring certain City property no longer needed for any municipal 
purpose as surplus and authorizing its advertisement and sale to the highest bidder by public 

auction including internet electronic auction. (Mike Dreisbach, Service Director) 

Mr. Dana moved to approve the Consent Agenda. Mr. Ellerbe seconded. The motion passed 

6-0-0. 

RESOLUTIONS 

RESOLUTION 

OXFORD SENIORS 
REQUEST 

A Resolution No. 7106 of Council authorizing alcoholic beverages to be served free of charge at 

a private event on Friday, October 18, 2019 held for “Members Only and Invited Guests” at 

Oxford Seniors, 922 Tollgate Drive Oxford, Ohio 45056. (Doug Elliott, City Manager) 

Mr. Elliott advised staff received a request from Oxford Seniors to serve alcoholic beverages at 
an October 18, 2019 event at the Senior Center. Mr. Elliott noted an Oxford Codified Ordinance 

requires approval of City Council. Mr. Elliott advised Council approved this request in 2017 and 
in 2018. 

Mayor Rousmaniere inquired if there were any comments from the public and there were none. 

Mr. Smith inquired if this was their Oktoberfest event and Mr. Elliott advised yes. 

Mr. Ellerbe moved to approve Resolution No. 7106. Mr. Dana seconded. The motion passed 

6-0-0. 

RESOLUTION 
TOTAL COST OF 

ASSESSMENTS 

A Resolution No. 7107 determining the total cost of the assessment by lot, authorizing the list of 

assessments by lot to be filed with the Clerk of Council and ordering the same be opened for 

public inspection and authorizing the Clerk of Council to publish notice in a newspaper of 
general circulation that the list of assessments by lot is available for public inspection. (Mike 
Dreisbach, Service Director) 

Mr. Dreisbach advised in order for staff to conduct the assessment program four pieces of 

legislation are required. Mr. Dreisbach noted Council already adopted the first two and this 
evening staff is seeking approval to post the actual cost for each parcel owner that elected to 

have the City perform the curb, gutter and/or sidewalk repairs. Mr. Dreisbach advised there was 
a period where a property owner may object to the cost and if any objections are received 

Council will hear the complaint and make a determination.
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Mr. Dreisbach noted 80% of the actual costs were lower than what staff estimated and advised he 

doubted there would be cause for challenge on this matter. 

Mayor Rousmantere inquired if there were any comments from the public and there were none. 

Mr. Dana inquired what percentage of property owners elected to have the City perform the 

repairs and Mr. Dreisbach advised approximately 40%. 

Mr. Dana moved to adopt Resolution No. 7107. Ms. Southard seconded. The motion passed 

6-0-0. 

RESOLUTION 
AUDIT SERVICES 

A Resolution No. 7108 authorizing the City Manager to enter into a contract with Clark, 
Schaefer, Hackett & Co. to complete the audit of the annual financial statements for each of the 

five years ending December 31, 2019 through 2023. (Joe Newlin, Finance Director) 

Mr. Newlin advised the Finance Department recommends approval of the contract with Clark, 

Schaefer, Hackett & Co. for the years ending 2019-2023. Mr. Newlin noted the Auditor of State, 
Keith Faber, implemented a contract extension process, assuming all parties agree and a 

reasonable fee is set, whereby the incumbent firm may be awarded a one-time contract extension 

without utilizing the bidding process for a period not to exceed the same number of years as the 
original contract, nor to result in an individual or combination of IPA firms performing the audit 

of the public office for greater than a ten year period. Mr. Newlin discussed pricing for the 
auditing services as detailed on page 44 of Council’s packet. 

Mayor Rousmaniere inquired if there were any comments from the public and there were none. 

Mayor Rousmaniere inquired if a five year contract was typical and Mr. Newlin advised yes. 

Mr. Dana moved to adopt Resolution No. 7108. Mr. Smith seconded. The motion passed 6-0-0. 

RESOLUTION 

OPPOSING HB 288 

A Resolution No. 7109 of Oxford City Council resolutely opposing Ohio House Bill 288 which 

violates the public interest and urging all members of the House Civil Justice Committee to vote 
against Ohio House Bill 288. (Steve Dana, Councilor) 

Mr. Dana advised he wanted to draw everyone’s attention to this Resolution because it involves 
the State of Ohio preempting municipal eminent domain law. Mr. Dana read the Resolution into 

the record as follows:
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“WHEREAS, legislation regarding local property is strictly a matter that should be dealt 

with the existing legal framework; and 

WHEREAS, Ohio House Bill 288 threatens municipal control over eminent domain; 

and 

WHEREAS, | this bill limits the public uses to which property taken pursuant to the 
Eminent Domain law may be put; and 

WHEREAS, municipalities rarely employ eminent domain, and they do so only as a last 

resort. 

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOLVES THAT: 

SECTION 1: Council having reviewed Ohio House Bill 288 hereby strongly opposes the 
same and further urges all members of the House Civil Justice committee to vote against Ohio 

House Bill 288.” 

Mr. Dana advised one particular legislator in the General Assembly has his eyes on a trail similar 
to Oxford’s OATS trail and does not want eminent domain to be used for recreational trails. Mr. 

Dana noted Oxford does not want to be interfered with by a State that takes over local eminent 

domain procedures. Mr. Dana advised he felt this bill was outrageous which was why he took the 

opportunity to present this Resolution to Council. 

Ms. Janis Dutton, Vine Street, thanked Mr. Dana for his comments and noted Oxford was a 
Charter Municipality and under the Ohio Constitution Oxford has Home Rule. Ms. Dutton 

advised what the legislature was trying to do was unconstitutional and further erodes Home Rule 

of municipalities. 

Mayor Rousmaniere re-capped part of the actual bill and noted it prevents municipalities from 

utilizing eminent domain for recreational trails. 

Mr. Prytherch noted he felt the current law has plenty of safeguards for the use of eminent domain 

and advised it was used as a last resort and the landowner has a lot of protections. Mr. Prytherch 

noted there were specific uses for which eminent domain can be considered and there were 

boundaries. 

Mr. Ellerbe noted he felt it was a special interest bill and he did not like it. 

Mr. Conard advised eminent domain is not always an adversarial action noting many times it 
happens because the parties believe it is in the best interest for all involved. Mr. Conard advised it 

includes cooperatives with townships on occasion because there is something they perceive to be 

of greater good, and determine who needs to manage those projects and what resources are 
available to maintain something. 

Mr. Dana noted the legislator overlooks the fact an amicable arrangement is just as possible.
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Mr. Dana moved to adopt Resolution No. 7109. Ms. Southard seconded. The motion passed 

6-0-0. 

ORDINANCE 

PRELIMINARY PLANNED DEVELOPMENT & 
PRELIMINARY SUBDIVISION APPLICATION 

An Ordinance No. 3535 Accepting The Recommendation Of The Planning Commission And 

Approving The Preliminary Planned Development And Preliminary Subdivision Applications 
For South Farm Section Two With Conditions. (Sam Perry, Community Development Director) 

Mr. Ellerbe recused himself due to the proximity of his residence to the proposed development. 

Mr. Perry provided a PowerPoint noting this was the second reading of the proposed Ordinance 
which was reviewed by Council at the last meeting and it was reviewed by the Planning 

Commission. Mr. Perry advised the application was for a Planned Development and a 
Subdivision so it follows both sets of codes. Mr. Perry noted the applicant was Etta Reed with 

Bayer Becker engineers. Mr. Perry advised the proposed development would be located on 7 

acres off of Kehr Road Drive noting it was currently platted for 13 lots. Mr. Perry noted the 
proposal was to re-plat it as 25 lots. Mr. Perry showed slides of the proposed development 

describing the proposal further and offered to answer any questions. Mr. Perry referred to page 
49 of Council’s packet and advised a 12" condition was added to accommodate the turn around 

to meet the requirements of the Fire Chief. 

Ms. Etta Reed, Bayer Becker, advised she and the developers were in attendance to answer any 

questions and noted they had no new information to present. 

Mr. Bill Snavely, Planning Commission Chair, advised the Planning Commission supports this 

project noting two changes were made in the conditions for approval since the Planning 
Commission’s recommendation and he felt they were very consistent with the Planning 

Commission’s discussion. 

Mr. Alan Kyger, 6164 Contreras Road, Oxford Economic Development Director, advised he 

wanted to speak about Oxford’s need for more housing. Mr. Kyger noted Oxford needed 
affordable housing for all ages and all incomes. Mr. Kyger referred to page 84 of Council’s 

packet showing a chart with census data from 1960, 1970, 1980, 1990, 2000 and 2010. Mr. 

Kyger brought to everyone’s attention the fact that Oxford’s student population represents 74% 

of the total population. Mr. Kyger noted Oxford’s population would not have increased had it not 
been for the increase in Miami University’s enrollment. Mr. Kyger advised 74% of the 

population is between the ages of 15 and 25 noting new businesses in town would cater to that 
age group. Mr. Kyger advised Oxford’s population in the 30 to 64 year old age group has 

decreased noting people have left the City. Mr. Kyger noted 30-64 year olds were the core value 

and core people needed in a community, the highest wage earners, they have the most disposable 
income, they are the ones that get involved and volunteer in the community. Mr. Kyger advised 

Oxford was losing people not because employers were laying off people but because people are 
choosing not to live here for several reasons.
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Mr. Kyger noted some of the factors people choose where to live are employment and quality of 
life issues (school systems, safety, recreation, leisure, healthcare, culture, shopping, dining and 
transportation) noting another key factor was affordability. Mr. Kyger noted he did some 

research which indicated 30% of people said the cost of housing would determine where they 

live. Mr. Kyger referred to supply and demand noting when there is a low supply it creates a 
higher demand which drives prices up. Mr. Kyger advised when more housing is available it 

produces a higher supply and bring prices down to meet the market. Mr. Kyger noted Oxford 
needs more housing, bottom to top, top to bottom. Mr. Kyger advised Oxford needs affordable 

low income housing. Mr. Kyger noted the proposal Council was considering was not affordable 
low income housing it was housing needed by a segment of the community. Mr. Kyger 

commended the Housing Advisory Commission, Mr. Perry and Mr. Moore noting they were 

creating policies that will bring in affordable housing and promote it and advised it was going to 
happen although it will take some time. Mr. Kyger advised Oxford needs more housing and more 

fulltime residents. Mr. Kyger noted he was here to speak in favor of all housing in Oxford 

including the proposed subdivision. Mr. Kyger advised if Oxford continues to have very sparse 
housing stock it will force more and more people to live other places. 

Mr. Dana agreed with Mr. Kyger’s comment that this proposal is not affordable housing but it is 

housing for a segment of people that Council wants to attract very much. Mr. Dana referred to 

the conditions for approval on pages 48-49 of Council’s packet and advised he felt they were 
reasonable and add flexibility to the construction of the project. Mr. Dana noted he felt reserving 

space for natural areas is a big plus. Mr. Dana noted the reduced setback allows vegetation to be 
preserved and contributes to the clustering effect which was a key ingredient in this proposal. 

Mr. Dana noted the proposed major collector roadway is a plus and the neighborhood overlay 

district is definitely a plus as well as the intersection with the trail. Mr. Dana noted he felt the 
decision standards were met and that this was a good project. 

Mr. Smith inquired if there was a timeline for starting the project if the proposal is approved and 
the developer advised he would like to sell lots next year. 

Mayor Rousmaniere asked Mr. Perry to address the issue of a traffic study. Mr. Perry referred to 
page 101 of Council’s packet and advised a preliminary traffic analysis was done by Ms. Reed. 

Mr. Perry noted the proposed singe family lots will generate an additional 13 trips in the a.m. 

peak and 14 trips in the p.m. peak hour over the originally approved 13 lots. 

Ms. Southard inquired if Kehr Road was on the radar for eventual study and redevelopment, 
repaving or expansion. Mr. Dreisbach advised staff has discussed the need for a traffic control 

signal at the intersection. Mr. Dreisbach noted there would be significant costs for the study and 

evaluation on how to improve Kehr Road with the creek on one side and limited land on the 

other noting there are not a lot of good choices. Mr. Prytherch advised Kehr Road may not be the 

best solution for providing multi-model access into the City noting it may be a spur to the Oxford 
Area Trail. Mr. Prytherch advised Kehr Road already lacks pedestrian access and should be on 

Council’s radar. Ms. Southard noted another discussion involved a cut through to Locust Street. 
Mr. Perry advised that recommendation was removed from the thoroughfare plan noting an 

extension of S. Main Street to Kehr Road was approved.
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Mr. Elliott referred to pages 48-49 of Council’s packet and advised condition number 6 was 
omitted. Mr. Perry noted that was not intentional and advised a corrected copy would be 

prepared for the Mayor’s signature provided the Ordinance was approved. 

Mr. Prytherch advised the Housing Advisory Commission (HAC) was working from the 
comprehensive plan on the idea of looking for diversity and affordability in housing noting not 

all developments will provide affordability as defined by HUD. Mr. Prytherch advised Council 
has heard from a number of groups that housing such as a landominium provides a need that we 

believe is here. Mr. Prytherch noted Council recently approved a revision to the Planned 

Development Ordinance that has criteria about diversity and affordability and he felt this 
proposal meets that. Mr. Prytherch advised he understood the concerns about affordability and 

the HAC was working on that. Mr. Prytherch noted he felt this proposal meets a lot of Council’s 

goals and does what planned developments are supposed to which is to cluster and preserve open 
space. Mr. Prytherch advised when he approaches this within the language of the code he was 

also thinking about the functionality of this development as a resident. Mr. Prytherch provided a 
handout to Council and discussed his rationale for some proposed amendments as follows: 

Add to condition 04 “The Landscape Plan shall specify the future management of the natural 
open spaces, providing for retention of natural landscapes and access to and through the open 

space for passive recreation (i.e. footpaths), for incorporation in the Homeowners Association 

documents.” 
New Condition 12: A privately owned active recreation area shall be provided on or adjacent to 

the site, including amenities such as but not limited to walking trails, play fields, ball courts, 
benches, lighting, and/or dog walking areas. 
New Condition 13: Hoover Drive shall be reduced in width to approximately 30 ft. and that 

equivalent area dedicated to open space elsewhere in the development. 
New Condition 14: An ADA-compliant mid-block crossing shall be provided. 

Mr. Dana asked for clarification regarding Mr. Prytherch’s comment about “giving up a lot” or 
“maybe giving up a lot”. Mr. Prytherch advised there is no active recreation space anywhere in 

that part of town which creates a public need. Mr. Prytherch noted it would be reasonable to 

require one lot in the middle to be public open space or to carve out some public open space in 

the development. Mr. Prytherch advised there was an adjacent development that has a pond that 
these residents are likely going to want to use and if the developer could work with them they 

might share the cost of the open recreation area and not give up a lot. 

Mayor Rousmaniere noted she was reluctant to do anything without hearing from the owners 

referring to the 4 proposed amendments at the second reading of the Ordinance. Mayor 

Rousmaniere advised she felt the ADA compliant mid-block crossing was significant. Mayor 

Rousmaniere noted active recreation space that would take the place of a house seems to be 

something the developers would want to address. Mayor Rousmaniere advised some people want 
smaller houses without much lawn. 

Ms. Reed advised she spoke to the developers and they feel they can work with the suggested 

amendments. Ms. Reed noted her client has spoken to their legal counsel and they are required to 
join the adjacent HOA so the 25 residents will be part of that HOA. Ms. Reed advised they 

would also have a separate HOA to pay for maintenance that the original residents do not get.
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Ms. Reed noted she felt the HOA’s could work together to do something with the pond which 

she felt would give the best quality open space and preserve the vegetation already on the 
property. Mr. Prytherch noted he felt that was the logical place to do it. Ms. Reed advised the 

developer has no hesitancy in narrowing the street by 5 ft. and inquired if they could also narrow 
the right-of-way from 60 ft. to 50 ft. Mr. Elliott noted narrowing the street would only allow 

parking on one side of the street and asked Council to keep that in mind. Ms. Southard advised 
she did not think narrowing the street was a good idea for getting emergency vehicles in and out 

of the development. 

Ms. Southard advised the goal of the development was to have diverse housing for young 

professionals and empty nesters and noted she wondered why additional open space needed to be 
in the Ordinance. 

Mr. Glenn Ellerbe, 158 Silverleaf Drive, advised he wanted to address a couple of things 
because he lived near the proposed development. Mr. Ellerbe noted he was familiar with the 

traffic pattern on Kehr Road and advised the only time he has ever seen Kehr Road be a danger 
is on Sunday mornings when Cobblestone Church is in session or out of session. Mr. Ellerbe 

noted other than that traffic is pretty much a non issue. Mr. Ellerbe referred to entertainment and 
open spaces around this particular development and advised Cobblestone Church has an 

entertainment area, a play area for members of the church that other people have used when 
church is not in session and the church is perfectly ok with that noting it is in very close 

proximity to the proposed development. Mr. Ellerbe referred to a slide Mr. Perry provided of the 

Oxford Area Trail and noted eventually there is going to be a thoroughfare for multi-model 

transportation. Mr. Ellerbe advised he was not sure about a 30 ft. roadway as he lived on a 35 ft. 
road and had zero issues crossing the street noting he doubted the traffic pattern in that particular 

area is going to increase with any additional significance. Mr. Ellerbe advised it was his 

understanding as a Councilor that the second reading of an Ordinance was to make sure there are 
no appreciable changes from the first reading of the Ordinance. 

Mr. William Ollier, 221 Morgan Circle, noted he was the President of the South Farm HOA. 

Mr. Ollier noted one of their goals in accepting this idea was that they would have the continued 

tree line or open space between the backyards of Hoover and the yards on Morgan Circle. Mr. 

Ollier advised if the undergrowth is cleaned out and trails are put in there might as well be one 
big yard which the existing owners are not fond of. Mr. Ollier referred to recreation areas and 

noted because Section 2 will be part of the HOA which already maintains all of the property 

along Kehr Road and around the pond and the church maintains other parts of the pond he feels 

that is as much open space as they are going to get. 

Mr. Bill Snavely, Dana Drive, noted with all due respect to Mr. Prytherch he supported the 
previous two speakers and their comments. Mr. Snavely advised he was particularly concerned 

about narrowing the street noting when people have guests they are not always going to park in 

the driveway meaning they will park on the street. Mr. Snavely noted when emergency vehicles 
need to enter a development you err on the side of more space and advised 35 ft. was not a super 

wide street. Mr. Snavely encouraged Council not to change the width of the street. 

Mr. Prytherch noted he felt we typically over-engineer our streets and they cost in terms of open 

space and infrastructure costs noting he thought that would serve some of Council’s other goals.
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Mr. Prytherch advised it would reduce the cost of the development which would reduce the cost 
of the units. Mr. Prytherch referred to his proposed amendments and advised if there was a 

second great and if there was no second he felt one of the issues has been addressed with the 
HOA. 

Mr. Smith advised he supported the proposed development and he supported more housing in 

Oxford noting if this development lures 25 families to Oxford he will go out and cut the ribbon. 

Mr. Smith referred to the proposed amendments noting he felt some of them were great ideas and 
inquired where Mr. Prytherch was during the two Planning Commission meetings. Mr. Smith 

advised if Council was going to consider the proposed amendments he felt the application should 

be remanded back to the Planning Commission so it can be considered in a proper hearing with 
proper advertisement and proper public notice. Mr. Smith noted he did not think making these 

type of amendments at the second reading of an Ordinance was at all proper. , 

Mayor Rousmaniere and Ms. Southard agreed with Mr. Smith. 

Mr. Prytherch moved to amend the Ordinance as stated during his earlier discussion with 4 

additions. The motion failed for the lack of a second. 

Ms. Southard moved to add condition number 6 from the staff report to the Ordinance on page 

48 of Council’s packet. Mr. Smith seconded. The motion passed 5-0-0. 

Mr. Dana moved to adopt Ordinance No. 3535. Ms. Southard seconded. The Ordinance was 

adopted by the following roll call: 

AYE: Mr. Prytherch, Mr. Smith, Ms. Southard, Mr. Dana, Mayor Rousmaniere (5) 

NAY: None (0) 

ABS: None (0) 

Mr. Ellerbe returned to the dais. 

ANNOUNCEMENTS 

Mr. Elliott updated everyone on the City’s Electric Aggregation program. 

Mr. Elliott advised a Civil Rights Commission meeting was held on September 12 in the 

Municipal Building and noted they decided to move to quarterly meetings. Mr. Elliott advised 
the CRC was meeting monthly during the academic year and it was decided to meet quarterly 

unless a Special Meeting was required. Mr. Elliott advised a representative from the U.S. Equal 

Employment Opportunity Commission would be a guest at the CRC’s December 12, 2019 
meeting. 

Ms. Greene invited everyone to a ground breaking ceremony for the second phase of the Oxford 
Area Trail on Tuesday, October 1* at 4:30 p.m. Ms. Greene noted the event will take place at the 
DeWitt Log Cabin parking lot on SR73.
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Ms. Greene advised the new segment of trail will go from SR73 behind western campus and 
come out at Peffer Park. Ms. Greene noted the new segment was scheduled to open in the fall of 
2020. 

Ms. Greene noted the City Manager’s Office has a new intern, Gretchen Blackwell, who has 

been helping with communications. Mr. Greene advised Ms. Blackwell will work on a public 

education piece each week and noted they hoped to have a FAQ on the Electric Aggregation 
program next week to share with the community. Ms. Greene encouraged Council to let her 

know if they had ideas for the community education piece. 

Mr. Kyger advised a representative from Lime was interested in attending the next Council 

meeting to give a state of the scooter update. 

Mr. Kyger noted Scotty’s Brew House was morphing into the Gaslight Brew House and advised 
local owners were keeping control of the establishment. Mr. Kyger encouraged those who have 

not been to the Cru Gastro Lounge in a while to go there noting the chef has completely redone 
the menu and he felt it was a very nice place to take a candidate for dinner. 

Mr. Kyger provided an update on new restaurant openings and re-openings of restaurants that 
were closed over the summer months. 

Mayor Rousmaniere advised at one of the last Work Sessions Ms. Raghu recommended that the 
City divest itself from fossil fuels noting Finance Director, Joe Newlin did an extensive study of 

fossil fuel divestment and found it is a complex issue in a variety of ways including the kinds of 
funds that an Ohio municipality can invest in and what it can do with those investments. Mayor 

Rousmaniere suggested creating an ad-hoc subcommittee of Council to get a better 

understanding of the fossil fuel divestment issue so they can figure out where they stand on it 

and how they want to move forward on it. Mayor Rousmaniere suggested the ad-hoc 
subcommittee meet once or twice and at least once with the City Investment Committee which 

consists of the City Manager, Finance Director and the Law Director. Mayor Rousmaniere noted 

there are Cities that have divested from fossil fuels but none of them are in Ohio and many of 
them are larger cities. Mayor Rousmaniere advised the cities that have divested may have a 

totally different kind of investment portfolio than Oxford has. Mayor Rousmaniere commended 

Mr. Newlin for his study noting it was complicated. 

Ms. Southard suggested Council have a Work Session rather than creating an ad-hoc 

subcommittee noting she felt this was so important that all Councilors need to be involved and 

engaged in this topic. 

Mr. Dana agreed with Mayor Rousmaniere that a subcommittee should be appointed because it 
lends itself well to a deep investigation. Mr. Dana thanked Mr. Newlin for the study noting he 

has seldom anything as exhaustive as this study noting he felt a very fair conclusion was reached. 

Mayor Rousmaniere suggested the ad-hoc subcommittee figure out where Council stands on the 

issue and then have a Work Session and receive suggestions from the public. Mayor 
Rousmaniere noted she really wanted Council to get a better understanding of what divesting 
from fossil fuels might mean for the City.
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Mr. Ellerbe advised the Housing Advisory Commission met on Monday and talked about 

affordable housing. Mr. Ellerbe noted he believed Mr. Kyger hit the nail on the head when he 
commented that when Oxford increases its housing inventory regardless of what market it is 

targeting it will make all Oxford housing a little more affordable because of supply and demand. 
Mr. Ellerbe advised a great many people do want to live in Oxford noting it was difficult to find 

a place to live due to lack of inventory. Mr. Ellerbe thanked Council for adopting the Ordinance 

to allow the proposed subdivision to be built because it will increase the stock by another 25 
homes and give the City another 50 to 100 people who will shop, entertain themselves, engage in 

town events and hopefully encourage other investment in housing stock in Oxford. Mr. Ellerbe 
referred to affordable housing and diverse housing and noted many people focus on the lower 

end of the socioeconomic spectrum although there does exist a high end of that spectrum. Mr. 

Ellerbe advised plenty of people were looking for a higher end type of home and noted housing 
diversity includes the kind of houses proposed for the South Farm Section Two development. 

Mr. Ellerbe advised some people are over mowing lawns and doing landscaping so these kinds of 
developments are very appealing as they do not exist in other municipalities in Butler County 

which is a draw to bring people to Oxford. Mr. Ellerbe advised the HAC is working on diverse 

and affordable housing noting South Farm Section Two was an actual diverse and possibly 
affordable housing option if looked at from a very macro point of view. 

Mr. Dana agreed with Mr. Ellerbe’s comments noting he had those thoughts in mind when he 

proposed acceptance of the Ordinance. 

Mr. Smith advised in conjunction with the ribbon cutting for the next phase of the Oxford Area 
Trail the Black Covered Bridge is repaired and open for business, better than ever. 

Ms. Southard advised there was a new water fountain at Leonard Howell Park and thanked Mr. 

Dreisbach and the Service Department for installing it for people and for dogs. Ms. Southard 
noted the fountain was funded by the IGTA award that was presented to Miami University and to 

the City of Oxford for their wonderful Town Gown initiatives. Ms. Southard noted Ivy Crawford 

was one of the dogs enjoying the fountain on Sunday morning with her owner. 

Ms. Southard noted she attended the Oxford Township Trustees meeting and advised Councilors 

were attending township meetings to find out what they were doing just as a Township Trustee 

usually attends Council meetings so information can be shared. Ms. Southard reported the 

township approved a $2,000 purchase for equipment and discussed their road resurfacing wish 
list. Ms. Southard reported the township also discussed the efforts to lower the speed limit in the 

Shadowy Hills area and on Brookville Road. 

Ms. Southard advised there is a call for entries for the “Changing Climate, Changing 

Communities” exhibit at the Oxford Community Arts Center and encouraged those interested to 
contact the OCAC. 

Ms. Southard advised the Historic and Architectural Preservation Commission was working on 
historic houses and thinking about clusters of houses that may deserve special attention as well 

as areas of the community that are historical but not necessarily architecturally historical. 

Mr. Prytherch thanked those who were appointed to Boards and Commissions this evening for 
volunteering their services.
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Mr. Prytherch noted the discussion this evening about South Farm section Two points back to the 

idea why the Oxford Parking and Transportation Advisory Board was reinvigorated. Mr. 
Prytherch advised perhaps the OPTAB could take a big picture look at those links. Mr. Prytherch 

noted an amendment to the Comprehensive Plan talks about the trail and also about the spokes 
and how to connect into town. Mr. Prytherch advised he felt the Kehr Road area was one of those 

places with a historic deficit that needs to be addressed. Mr. Prytherch noted the OPTAB was 
one place to have that conversation noting his hope everyone thinks hard about what the best 

connection is and whether the levy can help support the links or if they are funded another way. 

ADJOURN 

Mr. Dana moved to adjourn at 8:50 p.m. Mr. Smith seconded. The motion passed 6-0-0.
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A Special Meeting of the Oxford City Council was called to order by Mayor Kate 
Rousmaniere on Friday, September 13, 2019 at 12:45 p.m. Council members present 

were Steve Dana, David Prytherch, Chantel Raghu, Mike Smith and Edna Southard. 
Glenn Ellerbe was absent. 

Staff members present: Doug Elliott, City Manager and Sam Perry, Community 
Development Director. 

ADJOURN TO EXECUTIVE SESSION 

Mr. Dana moved to adjourn to Executive Session at 12:45 p.m. pursuant to Ohio Revised 

Code Section 121.22(G)(1) for the purpose of discussing the appointment of a public 

official. Ms. Southard seconded. The motion passed by the following roll call: 

AYE: Mr. Dana, Mr. Prytherch, Ms. Raghu, Mr. Smith, Ms. Southard, 

Mayor Rousmaniere (6) 

NAY: None (0) 

ABS: None (0) 

ADJOURN FROM EXECUTIVE SESSION 

Mr. Smith moved to adjourn from Executive Session at 5:20 p.m. Mr. Dana seconded. 

The motion passed 6-0-0.



CITY OF OXFORD 

STAFF SUMMARY REPORT 

Report to the City Manager City Manager 

Originating Department 
Council Meeting Of: October 1. 2019 

  

Doug Elliott 

Account Code No. #: N/A Prepared By 

Budgeted Amount:__N/A September 20, 2019 

Date Prepared 
  

Agenda Title: A Resolution of Council naming Christopher R. Conard, Attorney at Coolidge 
Wall Co., L.P.A. as City Attorney for the City of Oxford effective October 1, 2019. 
  

  

Recommendation: Adopt the Resolution. 

  

  

Discussion: 

The City received four proposals from law firms interested in providing legal services to the City. 

Council met in Executive Session on Tuesday, September 17, 2019 to discuss the City Attorney 

interviews that took place on Friday, September 13, 2019. 

Council has decided to continue utilizing the services of Coolidge Wall Co. L.P.A. with 
Christopher R. Conard named as City Attorney. 

The attached Resolution names Christopher R. Conard as City Attorney for the City of Oxford in 

accordance with the terms set forth in Exhibit “A” attached hereto. 

  

    Approved By: 

Initial Date 

Department Head: 

  

\ 

City Manager: DEE \ i 704  



RESOLUTION NO. 

A RESOLUTION OF COUNCIL NAMING CHRISTOPHER R. CONARD, ATTORNEY AT 
COOLIDGE WALL CO., L.P.A. AS CITY ATTORNEY FOR THE CITY OF OXFORD 

EFFECTIVE OCTOBER 1, 2019. 

WHEREAS, _ the City of Oxford desires to retain the services of Coolidge Wall Co., 

L.P.A. to provide legal services to the City of Oxford; and 

WHEREAS, _ the City of Oxford desires to name Christopher R. Conard, attorney at 
Coolidge Wall Co., L.P.A., as City Attorney for the City of Oxford in accordance with the terms 

set forth in Exhibit “A” attached hereto and incorporated herein by reference; and 

WHEREAS, Coolidge Wall Co., L.P.A. desires to provide legal services and authorizes 

Christopher R. Conard to be named City Attorney for the City of Oxford in accordance with the 
terms set forth in Exhibit “A” attached hereto and incorporated herein by reference. 

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOVES THAT 

SECTION 1: City Council hereby names Christopher R. Conard, attorney at Coolidge 
Wall Co., L.P.A., as City Attorney for the City of Oxford in accordance with the terms set forth 
in Exhibit “A” attached hereto and incorporated herein by reference effective October 1, 2019. 

SECTION 2: This resolution shall take effect at the earliest date allowed by law. 

  

MAYOR 

ADOPTED: 

ATTEST: 

  

CLERK OF OXFORD CITY COUNCIL 

INTRODUCED BY: KATE ROUSMANIERE 

PREPARED BY: LAW (STAFF)



EXHIBIT “A” 

AGREEMENT FOR LEGAL SERVICES 

THIS AGREEMENT is made and entered into this 1°t day of October, 2019 by and 

between the City of Oxford, whose address is 15 South College Avenue, Oxford, Ohio 

45056 and Coolidge Wall Co., L.P.A., whose address is 33 West First Street, Suite 200, 

Dayton, Ohio 45402. 

WHEREAS, the City of Oxford desires to retain the services of Coolidge Wall Co., 

L.P.A. to provide legal services to the City of Oxford; and, 

WHEREAS, the City of Oxford desires to name Christopher R. Conard, attorney at 

Coolidge Wall Co., L.P.A., as City Attorney for the City of Oxford; 

WHEREAS, Coolidge Wall Co., L.P.A. desires to provide legal services and authorize 

Christopher R. Conard to be named City Attorney for the City of Oxford in accordance 

with the terms outlined herein. 

NOW, THEREFORE, the parties agree as follows: 

1. The City of Oxford shall pay to Coolidge Wall Co., L.P.A in the form of a legal 

services retainer, the sum of Eighty-Five Thousand Dollars ($85,000.00) per year. 

Said sums shall be payable in twelve (12) equal monthly installments commencing 

on October 1, 2019. No deductions for health insurance or public employee’s 

retirement benefits shall be made from said compensation. Any written waivers 

necessary to effectuate the waiver of any benefits shall be executed by Coolidge 

Wall Co., L.P.A. and/or Christopher R. Conard, Esq. 

2. In exchange for the aforementioned legal services retainer of Eighty-Five Thousand 

Dollars ($85,000.00) per year, Christopher R. Conard, or a licensed attorney 

employed by Coolidge Wall, L.P.A. working at Mr. Conard’s direction, shall 

provide the following legal services: the approval and drafting of legislation;



attendance at all regularly scheduled meetings of City Council, Planning 

Commission and Board of Zoning Appeals; attendance at one (1) staff meeting per 

month; attendance at special meetings as requested; providing legal opinions to the 

City Manager, Department Heads and elected and appointed officials; review of legal 

agreements pertaining to the ordinary course of daily business of the City; drafting of 

legal agreements pertaining to the ordinary course of daily business of the City and 

attention to other such matters as are necessary to carry out the duties of City 

Attorney. 

. All other Coolidge Wall Co. L.P.A. employees providing services under the terms of 

this Agreement shall work under the direct supervision of a licensed attorney who 

shall at all times remain responsible for the performance of said work. 

. In addition to the foregoing legal services retainer, legal services rendered to the City 

by Coolidge Wall Co., L.P.A. in connection with litigation, or in connection with 

matters which are not legal issues addressed by the City in the ordinary course of 

daily business (otherwise known as outside retainer matters) shall be compensated on 

a case-by-case basis at an hourly rate of One Hundred Thirty Five Dollars ($135.00) 

per hour. Prior to initiating an outside retainer matter to be billed at an hourly rate, 

Mr. Conard shall acquire the approval of the Oxford City Manager. Coolidge Wall 

Co., L.P.A. shall keep records of time spent and expenses incurred for such litigation 

or other outside retainer matters and shall bill the City for payment by detailed 

monthly invoice. 

. The City will re-negotiate two (2) labor contracts in 2019. Mr. Conard will serve as 

labor counsel to negotiate and, if needed, mediate, those contracts for a maximum fee 

of Two-Thousand Dollars ($2,000.00) per contract. 

Either the City or Coolidge Wall Co., L.P.A. may terminate this Agreement for any 

reason upon sixty (60) days written notice to the other party. In the event of 

termination, all unpaid legal services that are due and owing shall be paid up to and 

including the period of notice. 

Coolidge Wall Co., L.P.A. may periodically request reasonable retainer and hourly rate 

increases.



8. This Agreement embodies the entire agreement and understanding between the 

parties, and there are no other agreements and understandings, oral or written, with 

reference to the subject matter hereof that are not merged herein and superseded 

hereby. This Agreement shall be governed by the laws of the State of Ohio. 

IN WITNESS WHEREOF, this Agreement, which is subject to the terms and conditions 

stated is accepted as of the later date this document is signed by both parties. 

    

City of Oxford, Ohio Coolidge Wall Co., LPA 

By By 

Douglas R. Elliott, Jr., City Manager Christopher R. Conard 

Coolidge Wall, Vice- President



CITY OF OXFORD 
STAFF SUMMARY REPORT 

Report to the City Manager Service Department 
Originating Department 

City Council Meeting of: October 1, 2019 

  

Michael B. Dreisbach 
Account Code #: N/A Prepared By 

Budgeted Amount: $ N/A September 18, 2019 
Date Prepared 

  

Agenda Title: Authorization to Submit Eligible Projects to Butler County Board of 
Commissioners for the 2020 CDBG Program Year Application 

  

  
  

Recommendation: Approval     

  

  

Discussion: 

The City expects to receive approximately $113,000 in FY2019 from Community Development Block 
Grant (CDBG) funds administered by the Butler County Board of Commissioners. Of this amount, 
$96,000 will be available for eligible improvements in the City of Oxford. These funds have traditionally 
been used for the removal of architectural barriers from street corners in the City and the installation of 
new handicapped accessible ramps to improve access to the City’s sidewalk network. The balance of the 
funds ($17,000) will be used for administration of the CDBG program. 

Application for these funds requires a Resolution of Council recommending the project. Staff is 
completing the City’s application, due November 6, 2019 and has compiled a listing of proposed sidewalks 
and curb ramps for reconstruction to meet ADA requirements; this listing is attached as Exhibit “A”. It is 
Staff's recommendation that the City Council authorize the City Manager to submit an application to 
Butler County for 2020 CDBG funds for these purposes. 

Should the City Council authorize this application and the construction is completed, it will take 
approximately four years to construct curb ramps at locations where they currently do not exist or are in 
need of maintenance for compliance with ADA standards. The current estimate to complete this work 
(excluding the 2020 program year) is approximately $375,000. 

Once funds have been approved by the federal government (HUD), Staff will advertise the project for bids 
(typically in fourth quarter of the year), and present a recommended contract for construction to the City 
Council for contract authorization. 

  

  

  

Approved By: Initial Date 
Department Head: Ne) \ AZ] I 

City Manager: DRE \ W145 

  

  
 



RESOLUTION NO. 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SUBMIT ELIGIBLE 
PROJECTS TO THE BUTLER COUNTY BOARD OF COMMISSIONERS FOR THE 2020 

COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM (CDBG) YEAR 

APPLICATION. 

WHEREAS, the City Manager authorizes construction projects for sidewalk and 

handicap ramp improvements by utilizing CDBG funds administered by the Butler County Board 

of Commissioners; and 

WHEREAS, the City will receive approximately $113,000.00 from CDBG funds in 

2020. Of these funds, $96,000.00 will be used for sidewalk and handicap ramp improvements 
within the City of Oxford as set forth on Exhibit “A” attached hereto. The remaining $17,000.00 
or approximately fifteen percent (15%) of the funds will be used for the administration of the 
program. 

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOLVES THAT: 

SECTION 1: The City Manager is authorized to submit the recommended projects for 
year 2020 funds and to take all actions necessary to comply with all requirements and 
commitments for approval of the projects. 

SECTION 2: Once HUD has approved the funds for the projects, the City will advertise 

the projects for bids and authorize a contract for sidewalk and handicap ramp improvements 
within the City of Oxford. 

SECTION 3: This resolution shall take effect at the earliest date allowed by law. 

  

MAYOR 

ADOPTED: 

ATTEST 

  

CLERK OF OXFORD CITY COUNCIL 

INTRODUCED BY: KATE ROUSMANIERE 

PREPARED BY: LAW (STAFF)
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Butler County 
— DEVELOPMENT — 

BUTLER COUNTY COMMUNITY DEVELOPMENT 

2020 Application Information for: CDBG & HOME Programs 

  

2020 Program Information 

Enclosed you will find the Application Packet for the 2020 Entitlement Program. Please ensure all 

information and documentation requested in the application has been included for a complete and 

concise project submission. This information provides the criteria to qualify projects at the federal 

level and to make informed and responsible recommendations at the local level. 

  

The Application Packet contains the following information: 

2020 Application 

Income Survey 

Survey Summary 

Guide to National Objectives & Eligible Activities       
BUDGET 

The 2020 allocation has not been determined at this time. For planning purposes, the 2019 

budget will be used until the 2020 allocations have been announced. In 2019, Butler County 

received $1,231,253 in CDBG funds and $732,869 in HOME funds. 

CONSOLIDATED PLANNING COMMITTEE 

The Consolidated Planning committee exists to provide insight and guidance to project selection, 

composed of individuals of varying backgrounds and experiences. The Consolidated Planning 

Committee takes part in reviewing all project submittals and will recommend the selection of 

projects to the Board of Commissioners, who will have the final determination of project funding. 

The following departments are represented on the Consolidated Planning Committee: 

Butler County Department of Development 

Butler County Engineer's Office 

Butler County Water & Sewer Department 

Butler County Department of Job & Family Services 

APPLICATION DUE: BY NOVEMBER 6, 2019 @ 4:00pm
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APPLICATION GUIDELINES 

=
 All applications must be typed. 

  

2. Application must be completed, in its entirety, upon submission. 

3. Completed application must contain: 

+ All requested information 

* Supplemental attachments 

* Required signatures 

* Formal approval of submission of application(s) 

ie: resolution, ordinance, etc. 

4. One original of each application must be received no later than November 6, 2019 @ 4:00pm 

5. To request Estimates from Butler County Engineers Office: Contact Melissa Taylor at BCEO by Phone: 

513-785-4115 or email: TaylorM@bceo.org as soon as possible and before October 1, 2019. BCEO will 

need 30 days’ notice to provide an estimate before the application deadline. 

6. Any questions regarding this application should be directed to our office. 

7. NEW! The 2020 Application is now available as a fillable PDF at the Butler County Website: 

development.bcohio.us. Click on Community Development. 

2020 TIMETABLE 

September 4, 2019 Application Packets out 

September 23, 2019 Public Hearing at Commissioners Meeting 

November 6, 2019 Project Proposals Due 

Dec. 2019 Review of Projects 

Jan. 2020 Projects Selected 

March 15, 2020 2020 Action Plan deadline to HUD 

May 1, 2020 Program Year begins 

There will be a public hearing relative to the Entitlement Program on September 23, 2019 at 9:30 am. This will be 

held in the Commissioners’ Hearing Room located on the second floor of the Butler County Government Services 

Center, 315 High Street, Hamilton, Ohio. The public hearing is for informational purposes; applicants are weicome 

to attend but this is not required. 

Regards, 

BUTLER COUNTY DEPARTMENT OF DEVELOPMENT 

Desmond J. Maaytah 

Community Development Manager 

CC: County Commissioners (3) 
County Administrator 

Consolidated Planning Committee (4) 
File



CDBG Sidewalks and Handicap Ramp Improvements 
ONGOING LIST OF INTERSECTIONS WHICH ARE NOT UP TO ADA STANDARDS Est. 

Location Lin Ft. # of Detectable 

Removal Sidewalk / Ramp Warning Mats 

& Replacement Removal & on each 

Sidewalk 

25 
25 
25 
25 

25 

25 

0 

10 
10 

0 

40 
40 
20 

75 

75 

100 

100 

125 
125 

75 
75 

otals of each 600 4155 39 
2019 CDBG Price $ 37,00 §$ 10.00 $ 225.00 
2019 cdbg Price +20% $ 44.40 $ 12.00 $ 270.00 
Estimated Cost 26,640.00 §$ 49,860.00 $§ 10,530.00 $ 

Total Estimate $ 87,030.00 

9/6/2019 

POSSIBLE 2020 

POSSIBLE 2020 

POSSIBLE 2020 

POSSIBLE 2020 

POSSIBLE 2020 

POSSIBLE 2020 

POSSIBLE 2020 

BLE 

POSSIBLE 2020 

POSSIBLE 2020 

POSSIBLE 2020 

2/4 

POSSIBLE 

6/8 Ram 

POSSIBLE 2020 

4/6 Ram 

POSSIBLE 2020 
6/8 

POSSIBLE 

POSSIBLE 2020 

POSSIBLE 2020 

POSSIBLE 2020   

EXHIBIT A



  

Location Lin Ft.curb Sq ft # of Detectable NOTES 

Removal Sidewalk / Ramp Warning Mats 

& Replacement Removal & on each 

Replacement Sidewalk Ramp             
  

MIAMI UNIVERSITY to 

0 

to 2020 

0 

Alternate to 2020 

15 

15 

15 

15 

Alternate to 2020 

10 

Alternate to 

12 

Alternate to 2020 

Alternate to 2020 

Alternate to 2020 

  
otals of each 1365 17 

2019 CDBG Price $ 37.00 $ 10.00 $ 225.00 

2019 CDBG Price +20% $ 44.40 § 12.00 $ 270.00 

Estimated Cost 4,084.80 $ 16,380.00 $ 4,590.00 $ 

Total Estimate $ 25,054.80



CITY OF OXFORD 

STAFF SUMMARY REPORT 

Report to the City Manager Service Department 
Originating Department 

City Council Meeting of: October 1, 2019 
Michael B. Dreisbach, Service Director 

Account Code #: Not Applicable Prepared By 

Budgeted Amount:_ Not Applicable September 18, 2019 
Date Prepared 

  

Agenda Title: Local Public Agency (LPA) Agreement with the Ohio 
Department of Transportation to Local Let an Urban Paving Project on US 27 
ODOT PID #103526 BUT US 27-15.25 

  

  

Recommendation: Approve 

  

  

Discussion: The Ohio Department of Transportation (ODOT) has evaluated the road condition of certain 
sections of state and federal routes passing through the corporate limits of Oxford. ODOT has proposed 
a construction project to improve the street surface condition of US 27 (High Street and Patterson Ave.) 
from Campus Ave. to Chestnut St. The scope of work would include a complete milling of the roadway 
surface at a minimum of 3.25 inches in depth, replacement of asphalt intermediate and surface courses, 
and replacement of street markings. ODOT would pay 80% of eligible project costs under their Urban 
Paving Program while the City (the Local Public Agency, LPA) would be responsible for 20% of the 
project costs plus 100% of local costs (such as construction engineering). 

ODOT has produced a final estimate of costs (eligible for reimbursement) for the project at $368,946 off 
which the local share is calculated at $142,790. The City has proposed appropriating $530,000 for the 
project that will pay for local costs not eligible for federal funding. 

By local-letting this project, the City will save 10% in construction engineering costs — in this case, 
approximately $40,000. The responsibility of project management will fall on the City’s LPA, City 
Engineer Scott Otto. We will be responsible for advertising, sale, and award of the contract, all aspects 
of contract administration, as well as project inspection and reporting. 

The current schedule for this project includes opening bids in 4Q 2019 and contract award in January, 
2020. Work will begin on the project in mid to late May with construction being complete by the end of| 
July, 2020. This project will be constructed in concurrence with High St. Pedestrian Safety Improvements, 
BUT US 27 15.70 PID # 108638. 

Staff recommends City Council approve this Resolution authorizing the City Manager to sign the attached 
“LPA Federal Local-Let Project Agreement” with the Ohio Dept. of Transportation. 

  

    Approved By: Initial Date 

Department Head: Mad \ a) ZK] 

City Manager: DE \ 4/3 7 Hy 9    



RESOLUTION NO. 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 

AGREEMENT NO. 33739 WITH THE OHIO DEPARTMENT OF TRANSPORTATION 
(ODOT) AUTHORIZING A LOCAL-LET PROJECT TO IMPROVE THE STREET 

SURFACE CONDITION OF US 27 (HIGH STREET AND PATTERSON AVENUE) FROM 
CAMPUS AVENUE TO CHESTNUT STREET. 

WHEREAS, the City has secured federal funding, administered by the Ohio 

Department of Transportation (ODOT) to improve the street surface condition of US 27 (High 

Street and Patterson Avenue) from Campus Avenue to Chestnut Street with construction 
beginning in May of 2020 and completing in July of 2020. ODOT has designated this project 

as PID No. 103526 with Local-Let Agreement No, 33739; and 

WHEREAS, the ODOT Local-Let Project Agreement stipulates the 

conditions required to receive the funds for the project as well as the obligations and 
responsibilities of all parties for the project. ODOT will provide 80% of eligible project costs 

up to a maximum of $368,946.00 under their Urban Paving Program. The City of Oxford as 

the Local Public Agency (LPA) shall be responsible for 20% of the project costs estimated at 

$142,790.00 plus 100% of local costs (i.e. construction engineering). 

WHEREAS, the City shall also follow all ODOT contracting guidelines; 
provide all construction management for the project and follow nondiscrimination practices as 
defined by the State of Ohio including Disadvantaged Business Enterprise requirements; and 

WHEREAS, the City Manager and the Service Director recommend Council 
authorize the City Manager to enter into Agreement No. 33739 with ODOT authorizing a Local-Let 

project to improve the street surface condition of US 27 (High Street and Patterson Avenue) from 

Campus Avenue to Chestnut Street. 

THE COUNCIL OF THE CITY OF OXFORD HEREBY RESOLVES THAT: 

SECTION 1: The City has secured federal funding administered by ODOT to improve the 
street surface condition of US 27 (High Street and Patterson Avenue) from Campus Avenue to 

Chestnut Street. The ODOT Local-Let Project Agreement stipulates the conditions required to 

receive the funds for the project as well as the obligations and responsibilities of all parties for the 

project. ODOT will provide 80% of eligible project costs up to a maximum of $368,946.00. The City 
of Oxford as the Local Public Agency (LPA) shall be responsible for 20% of the project costs 

estimated at $142,790.00 plus 100% of local costs (i.e. construction engineering). 

SECTION 2: Council accepts the recommendation of the City Manager and the Service 

Director and approves the attached LPA Federal Local-Let Project Agreement. 

SECTION 3: Council further authorizes the City Manager to enter into Agreement No. 
33739 attached hereto as Exhibit “A” with the Ohio Department of Transportation (ODOT) 

authorizing a Local-Let project to improve the street surface condition of US 27 (High Street and 
Patterson Avenue) from Campus Avenue to Chestnut Street.



SECTION 4: This resolution shall take effect at the earliest date allowed by law. 

  

MAYOR 

ADOPTED: 

ATTEST: 

  

CLERK OF OXFORD CITY COUNCIL 

INTRODUCED BY: KATE ROUSMANIERE 

PREPARED BY: LAW (STAFF)



EXHIBIT “A” 

CFDA 20.205 

BUT US 27 15.25 - PT. 1 
COUNTY-ROUTE-SECTION 

103526 
PID NUMBER 

33739 
AGREEMENT NUMBER 

DUNS NuMBER 
  

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT 

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, 
hereinafter referred to as ODOT, 1980 West Broad Street, Columbus, Ohio 43223 and the City of Oxford 
hereinafter referred to as the LPA, 15 South College Avenue, Oxford OH 45056. 

1. 

1.1 

1.2 

1.3 

PURPOSE 

The National Transportation Act has made available certain Federal funding for use by local 
public agencies. The Federal Highway Administration (hereinafter referred to as FHWA) 
designated ODOT as the agency in Ohio to administer FHWA’s Federal funding programs. 

Section 5501.03 (D) of the Ohio Revised Code (hereinafter referred to as ORC) provides that 
ODOT may coordinate its activities and enter into contracts with other appropriate public 
authorities to administer the design, qualification of bidders, competitive bid letting, 
construction, inspection, and acceptance of any projects administered by ODOT, provided the 
administration of such projects is performed in accordance with all applicable Federal and State 
laws and regulations with oversight by ODOT. 

The FY 2020 Urban Paving for the City of Oxford on US 27 (hereinafter referred to as the 
PROJECT) is a transportation activity eligible to receive Federal funding, and which is further 

_ defined in the PROJECT scope. 

1.4 

2.1 

2.2 

The purpose of this Agreement is to set forth requirements associated with the Federal funds 
available for the PROJECT and to establish the responsibilities for the local administration of the 
PROJECT. 

LEGAL REFERENCES AND COMPLIANCE 

This Agreement is authorized and/or governed by the following statutes and/or policies, which 
are incorporated, by reference, in their entirety: 

a. National Transportation Act, Title 23, U.S.C.; 23 CFR 635.105; 

b. Federal Funding Accountability and Transparency Act of 2006 (FFATA); 
C. 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards; 
d. ODOT Locally Administered Transportation Projects, Manual of Procedures; and 

e. State of Ohio Department of Transportation Construction and Material Specifications 
Manual (applicable to dates of PROJECT). 

The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, 

and applicable ODOT manuals and guidelines. This obligation is in addition to compliance with 
any law, regulation, or executive order specifically referenced in this Agreement. 

Page 1 of 19 
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3.1 

3.2 

4.1 

4.2 

4.3 

4.4 

4.5 

4.6 

5.1 

5.2 

FUNDING 

The total cost for the PROJECT is estimated to be $368,946 as set forth in Attachment 1. ODOT 
shall provide to the LPA 80 percent of the eligible costs in Federal funds, in accordance with 
ODOT’s Urban Paving Program Policy. Unless otherwise provided, funds through ODOT shall be 

applied only to the eligible costs associated with the actual construction of the transportation 
project improvements and construction engineering/inspection activities. 

The LPA shall provide all other financial resources necessary to fully complete the PROJECT, 
including all 100 percent Locally-funded work, cost overruns and contractor claims. 

PROJECT DEVELOPMENT AND DESIGN   

The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full 
compliance with all LPA participation requirements. 

The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the 
applicable ODOT Program Manager having responsibility for monitoring such projects using the 
Federal funds involved. 

The LPA shall design and construct the PROJECT in accordance with a recognized set of written 
design standards. The LPA shall make use of ODOT’s Location and Design Manual (L&D), or the 
appropriate AASHTO publication. Even though the LPA may use its own standards, ODOT may 
require the LPA to use a design based on the L&D Manual for projects that contain a high crash 
rate or areas of crash concentrations. Where the LPA has adopted ODOT standards for the 
PROJECT, the LPA shall be responsible for ensuring that any ODOT standards used for the 
PROJECT are current and/or updated. The LPA shall be responsible for periodically contacting 
the ODOT District LPA Coordinator or through the following Internet website for any changes or 
updates: www.dot.state.oh.us/drrc/Pages/default.aspx 

The LPA shall either designate an LPA employee, who is a registered professional engineer, to 
act as the Project Design Engineer and serve as the LPA’s principal representative for attending 
to project responsibilities or engage the services of a pre-qualified ODOT consultant, who has 
been chosen using a Qualification-Based Selection (QBS) process, as required pursuant to ORC 
sections 153.65 through 153.71. The pre-qualified list is available on the ODOT website at: 
www.dot.state.oh.us/DIVISIONS/Engineering/ CONSULTANT 

If Federal funds are used for a phase of project development and the LPA executes an agreement 
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may 
terminate this Agreement and cease all Federal funding commitments. 

ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere 

to the established PROJECT schedule, regardless of any funding commitments. 

ENVIRONMENTAL RESPONSIBILITIES   

In the administration of this PROJECT, the LPA shail be responsible for conducting any required 

public involvement events, for preparing all required documents, reports and other supporting 
materials needed for addressing applicable environmental assessment, for clearance 
responsibilities for the PROJECT pursuant to the National Environmental Policy Act and related 

regulations, including the requirements of the National Historic Preservation Act; and for 
securing all necessary permits. 

If the LPA does not have the qualified staff to perform any or all of the respective environmental 
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The 
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5.3 

5.4 

5.5 

5.6 

6.1 

6.2 

6.3 

6.4 

pre-qualified list is available on the ODOT web page at www.dot.state.oh.us/CONTRACT. If the 
LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s 
activities and ensuring that the consultant is following all Federal and State laws, regulations, 
policies, and guidelines. 

ODOT shall be responsible for the review of all environmental documents and reports and shall 
complete all needed coordination activities with State and Federal regulatory agencies toward 
securing environmental clearance. ‘ 

The LPA shall be responsible for assuring compliance with all commitments made as part of the 
PROJECT’s environmental clearance and/or permit requirements during the construction of the 
PROJECT. 

The LPA shall require its consultant, selected to prepare a final environmental document 
pursuant to the requirements of the National Environmental Policy Act, to execute a copy of a 
disclosure statement specifying that the consultant has no financial or other interest in the 
outcome of the PROJECT. 

The LPA shall submit a NOI to Ohio EPA to obtain coverage under the National Pollution Discharge 
Elimination System (NPDES) Construction General Permit for all projects where the combined 
Contractor and Project Earth Disturbing Activity (EDA) are one acre or more. If the LPA chooses 
not to use ODOT’s L&D Vol. 2 on Local-Let LPA projects, they may use an alternative post- 
construction BMP criteria with Ohio EPA approval. 

RIGHT OF WAY/ UTILITIES/ RAILROAD COORDINATION 

All right-of-way acquisition activities shall be performed by the LPA in accordance with the 
Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as 
amended by 49 CFR Part 24 (hereinafter referred to as Uniform Act), any related Federal 
regulations issued by the FHWA, and State rules, policies and guidelines issued by ODOT. 

If existing and newly-acquired right of way is required for this PROJECT, the LPA shall certify 
that the all right of way has been acquired in conformity with Federal and State laws, regulations, 
policies, and guidelines. Per ODOT’s Office of Real Estate, any LPA staff who perform real estate 
functions shall be prequalified. If the LPA does not have the qualified staff to perform any or alt 
of the respective right of way functions, the LPA shall hire an ODOT Pre-qualified Consultant 
through a QBS process. The LPA shall not hire the same consultant to perform both the appraisal 
and appraisal review functions. Appraisal review shall be performed by an independent staff or 
fee reviewer and shall be hired directly by the LPA. Likewise, a consultant hired to perform right 
of way acquisition work is not permitted to perform both the relocation and relocation review 

functions. Relocation review shall be performed by an independent staff or fee reviewer. 

lf the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the 
consultant’s activities and ensuring that the consultant is following all Federal and State laws, 

regulations, policies, and guidelines. 

All relocation assistance activities shall be performed by the LPA in conformity with Federal and 
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA, 

and State rules, policies and guidelines issued by ODOT. The LPA shall not hire a consultant to 
perform both the relocation and relocation review functions nor shall the LPA hire a sub- 
consultant for relocation and another sub-consultant for relocation review. Relocation review 
shall be performed by an independent staff person or independent fee reviewer and shall be 
hired directly by the LPA. 
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6.5 

6.6 

6.7 

6.8 

6.9 

7.4 

7.2 

7.3 

7.4 

The LPA shall provide the ODOT District Office with its certification that all right of way property 
rights necessary for the PROJECT are under the LPA’s control, that all right of way has been 
cleared of encroachments, and that utility facilities have been appropriately relocated or 
accounted for so as not to interfere with project construction activities. ODOT shall make use of 
the LPA’s Right of Way Certification, as well as evaluate the LPA’s and/or consultant’s 
performance of the project real estate activities under Titles II and Ill of the Uniform Act, and, 
as appropriate, certify compliance to the FHWA. The LPA shall be liable to repay to ODOT all of 

the Federal funds disbursed to it under this Agreement if the certification of the LPA is found to 
be in error or otherwise invalid. 

In the administration of this PROJECT, the LPA agrees to follow all procedures described in the 

ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a utility 
relocation agreement with each utility prior to the letting of construction. No reimbursable 
construction costs shall be incurred by the LPA prior to the receipt of the “Authorization to 
Advertise” notification from ODOT. If such costs are incurred, ODOT may terminate this 
Agreement and cease all Federal funding commitments. . 

The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any 
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval. 

The LPA shall be responsible for any necessary railroad coordination and agreements. The LPA 

shall comply with the provisions of Title 23 of the Code of Federal Regulations and applicable 
chapters of the ORC regarding all activities relating to Railroad-Highway projects. 

Consistent with sections 10.1 and 10.4 of this Agreement, the LPA shall assure that, if any 
property acquired for this PROJECT is subsequently sold for less than fair market value, all Title 
VI requirements are included in the instrument which transfers the property. Consistent with 
sections 10.1 and 10.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or 
license for the property acquired for this PROJECT that the license or permit require the licensee 

or permit holder to adhere to all Title VI requirements. 

ADVERTISING, SALE AND AWARD 

The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise” 
notification from ODOT. Should advertising or work commence prior to the receipt of the 
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and 
cease all Federal funding commitments. 

Any use of sole source or proprietary bid items must be approved by the applicable ODOT district. 
All sole source or proprietary bid items should be brought to the attention of the LPA Coordinator 

as soon as possible so as not to cause a delay in the plan package submission process. Bid items 
for traffic signal and highway lighting projects must be in conformance with ODOT’s Traffic 
Engineering Manual. 

Once the LPA receives Federal authorization to advertise, the LPA may begin advertising 
activities. Whenever local advertisement requirements differ from Federal advertisement 
requirements, the Federal requirements shall prevail. The period between the first legal 

advertising date and the bid opening date shall be a minimum of twenty-one (21) calendar days. 
The LPA shall submit to ODOT any addendum to be issued during the advertisement period that 
changes estimates or materials. ODOT shall review and approve such addendum for project 
eligibility. Atl addenda shall be distributed to all potential bidders prior to opening bids and 
selling the contracts. 

The LPA must incorporate ODOT’s LPA Bid Template in its bid documents. The template includes 
Form FHWA-1273, Required Contract Provisions, a set of contract provisions and proposal notices 
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7.5 

7.6 

7.7 

7.8 

7.9 

7.10 

7.11 

8.1 

that are required by regulations promulgated by the FHWA and other Federal agencies, which 
must be included in all contracts as well as appropriate subcontracts and purchase orders. 

The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio 
Bureau of Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program 

approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of 
its subcontractors. 

Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification 
status must be in effect/current at the time of award. For work types that ODOT does not pre- 
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the 
pre-qualification requirement. In accordance with FHWA Form 1273 Section Vil and 23 CFR 
635.116, the “prime” contractor must perform no less than 30 percent of the total original 
contract price. The 30-percent prime requirement does not apply to design-build contracts. 

In accordance with ORC Section 153.54, et. seq., the LPA shall require that the selected 
contractor provide a performance and payment bond in an amount equal to at least 100 percent 
of its contract price as security for the faithful performance of its contract. ODOT shall be named 

an oblige on any bond. If the LPA has 100 percent locally-funded work product within this 
Agreement, the LPA must allocate the correct percent of the performance and payment bond 
cost to the 100 percent locally-funded work product. 

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor 
is not subject to a finding for recovery under ORC Section 9.24, that the contractor has taken 
the appropriate remedial steps required under ORC Section 9.24, or that the contractor otherwise 
qualifies under the exceptions to this section. Findings for recovery can be viewed on the Auditor 
of State’s website at https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT 
may immediately terminate this Agreement and release all Federal funding commitments. 

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor 

is an active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 
9.404, contractors that have an active exclusion on SAM are excluded from receiving Federal 
contracts, certain subcontracts, and certain Federal financial and nonfinancial assistance and 

benefits. If the LPA fails to so verify, ODOT may immediately terminate this Agreement and 
release all federal funding commitments. 

The LPA is prohibited from imposing any geographical hiring preference on any bidder in the 

LPA’s bid documents or on any successful contractor in the LPA’s award or contract for the 
construction of the PROJECT. 

After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA 
shall approve the award of the contract in accordance with laws and policies governing the LPA 
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT 

notification of the project award by submitting a bid tabulation, a copy of the ordinance or 
resolution, and direct payment information as required in Attachment 2 of this Agreement, if 
applicable. 

CONSTRUCTION CONTRACT ADMINISTRATION 

The LPA shall provide and maintain competent and adequate project management covering the 
supervision and inspection of the development and construction of the PROJECT. The LPA shall 
bear the responsibility of ensuring that construction conforms to the approved plans, surveys, 
profiles, cross sections and material specifications. If a consultant is used for engineering and/or 
inspection activities, the LPA must use a QBS process as required pursuant to ORC sections 153.65 
through 153.71. Any construction contract administration or engineering costs incurred by the 
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8.2 

8.3 

8.4 

8.5 

8.6 

8.7 

LPA or their consultant prior to the construction contract award date will not be eligible for 
reimbursement under this Agreement. 

The LPA must maintain a project daily diary that is up-to-date and contains the following 
information: all work performed, list of equipment utilized, project personnel and hours worked, 
pay quantities, daily weather conditions, special notes and instructions to the contractor, and 
any unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible 
for documenting measurements, calculations, material quality, quantity, and basis for payment; 
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, 
EEO and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into 
the PROJECT comply with ODOT’s Construction and Material Specifications and meet the 

requirements of Appendix J in the LATP Manual of Procedures. 

The LPA shall certify both the quantity and quality of material used, the quality of the work 
performed, and the amount of construction engineering cost, when applicable, incurred by the 
LPA for the eligible work on the PROJECT, as well as at the completion of construction. The LPA 
shall certify that the construction is in accordance with the approved plans, surveys, profiles, 
cross sections and material specifications or approved amendments thereto. 

The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs 

actually be incurred and paid before a request is made for reimbursement. The LPA shall review 
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT 

for work performed on the PROJECT. If the LPA is requests reimbursement, it must provide 

documentation of payment for the project costs requested. The LPA shall ensure the accuracy 

of any invoice in both amount and in relation to the progress made on the PROJECT. The LPA 

must submit to ODOT a written request for either current payment or reimbursement of the 

Federal/State share of the expenses involved, attaching copies of all source documentation 

associated with pending invoices or paid costs. To assure prompt payment, the measurement of 

quantities and the recording for payment should be performed on a daily basis as the items of 

work are completed and accepted. 

ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of 

ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of 

expense in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to 

have the Contractor paid directly, Attachment 2 to this Agreement shall be completed and 

submitted with the project bid tabulations, and the Contractor shall be required to establish 

Electronic Funds Transfer with the State of Ohio. ODOT shall pay the Contractor or reimburse 

the LPA within thirty (30) days of receipt of the approved Contractor’s invoice from the LPA. 

The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor 
within three (3) business days of receipt of notice of lien. Failure to so notify ODOT or failure to 
process a mechanic’s lien in accordance with the provisions of Chapter 1311 of the ORC may 
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, 

ODOT reserves the right to (1) withhold an amount of money equal to the amount of the lien that 
may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the 
affected Contractor; or (3) take both actions, until such time as the lien is resolved. 

Payment or reimbursement to the LPA shall be submitted to: 

  
| Douglas R. Elliott Jr. 

City Manager 
15 South College Avenue 

Oxford, OH 45056 
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8.8 

8.9 

8.10 

8.11 

8.12 

9.1 

9.2 

If, for any reason, the LPA contemplates suspending or terminating the contract of the 
Contractor, it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any 
contemplated suspension or termination, or failure to obtain written approval from ODOT prior 
to suspension or termination, may result in ODOT terminating this Agreement and ceasing all 

Federal funding commitments. 

lf ODOT approves any suspension or termination of the contract, ODOT reserves the right to 
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other 
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees 
to assign all rights, title, and interests in its contract with the Contractor to ODOT to altow ODOT 
to direct additional or corrective work, recover damages due to errors or omissions, and to 
exercise all other contractual rights and remedies afforded by law or equity. 

Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out 
of, or related to any contract entered into by the LPA for the work to be performed by the 
Contractor on this PROJECT (the Claim), may be subrogated to ODOT, and ODOT shall have all of 
the LPA’s rights in/to the Claim and against any other person(s) or entity(ies) against which such 
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any 
Claim. The LPA further authorizes ODOT to sue, compromise, or settle any such Claim. It is the 
intent of the parties that ODOT be fully substituted for the LPA and subrogated to all of the LPA’s 
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests 
from ODOT for assistance in pursuing any action on the subrogated Claim including requests for 

information and/or documents and/or to testify. 

After completion of the PROJECT, and in accordance with Title 23 United States Code 116 and 
applicable provisions of the ORC, the LPA shall maintain the PROJECT to design standards and 
provide adequate maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. 
The PROJECT must remain under public ownership and authority for 20 years unless otherwise 
agreed to by ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the 
LPA of any deficiencies, and if the maintenance deficiencies are not corrected within a 
reasonable amount of time, ODOT may determine that the LPA is no longer eligible for future 

participation in any Federally-funded programs. 

The LPA must provide the final invoices, and final report (Appendix P located in the Construction 
Chapter of the LPA Manual) along with all necessary closeout documentation within 6 months of 
the physical completion date of the PROJECT. All costs must be submitted within 6 months of 
the established completion date. Failure to submit final invoices along with the necessary 
closeout documentation within the 6-month period may result in closeout of the PROJECT and 
loss of eligibility of any remaining Federal and or State funds. 

CERTIFICATION AND RECAPTURE OF FUNDS   

This Agreement is subject to the determination by ODOT that sufficient funds have been 
appropriated by the Ohio General Assembly to the State for the purpose of this Agreement and 
to the certification of funds by the Office of Budget and Management, as required by ORC section 
126.07. If ODOT determines that sufficient funds have not been appropriated for the purpose of 
this Agreement or if the Office of Budget and Management fails to certify the availability of 

funds, this Agreement or any renewal thereof will terminate on the date funding expires. 

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety 
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to 
the total funds ODOT dfsbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA 
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA 
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the 
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PROJECT, any funds recovered from the performance and payment bond as required under 
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA. 

10. NONDISCRIMINATION 

10.1. In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant 
for employment because of race, religion, color, sex (including pregnancy, gender identity and 
sexual orientation), national origin, ancestry, age, disability as that term is defined in the 
American with Disabilities Act, military status (past, present, or future), or genetic information. 
The LPA shall ensure that applicants are hired and that employees are treated during 
employment without regard to their race, religion, color, sex (including pregnancy, gender 
identity and sexual orientation), national origin, ancestry, age, disability, military status, or 

genetic information. Such action shall include, but not be limited to the following: employment, 
upgrading, demotion, or transfer; recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. 

10.2 The LPA agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause, and in all 
solicitations or advertisements for employees placed by it, state that all qualified applicants 
shall receive consideration for employment without regard to race, religion, color, sex (including 
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, 
military status, or genetic information. The LPA shalt incorporate this nondiscrimination 
requirement within all of its contracts for any of the work on the PROJECT (other than 
subcontracts for standard commercial supplies or raw materials) and shall require all of its 
contractors to incorporate such requirements in all subcontracts for any part of such project 
work. 

10.3. The LPA shall ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 
26, will have an equal opportunity to participate in the performance of contracts and 

subcontracts financed in whole or in part with Federal funds provided in conjunction with this 
Agreement. To meet this requirement, subcontractors who claim to be DBEs must be certified 
by ODOT. The LPA shall require that all contracts and other agreements it enters into for the 
performance of the PROJECT contain the following specific language: 

Disadvantaged Business Enterprise (DBE) Requirement. DBE participation goals 
(subcontracts, materials, supplies) have been set on this PROJECT for those 
certified as DBEs pursuant to Title 23, U.S.C. section 140(c) and 49 CFR, Part 26, 
and where applicable qualified to bid with ODOT under Chapter 5525 of the ORC. 

ODOT shall supply the percentage goal to the LPA upon review of the Engineer’s 
Estimate. Prior to executing the contract with the contractor, and in order for 
ODOT to encumber the Federal/State funds, the contractor must demonstrate 
compliance with the DBE Utilization Plan and Good Faith Efforts requirements. 

GOOD FAITH EFFORTS (GFEs) 

In the event that the DBE contract goal established by ODOT is not met on a 
project, the Contractor shall demonstrate that it made adequate good faith 
efforts to meet the goal, even though it did not succeed in obtaining enough DBE 

participation to do so. 

The Contractor shall demonstrate its GFEs by submitting information including 
but not limited to the following to the LPA: 

(1) All written quotes received from certified DBE firms; 
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(2) All written (including email) communications between the Contractor 
and DBE firms; 

(3) All written solicitations to DBE firms, even if unsuccessful; 
(4) Copies of each non-DBE quote when a non-DBE was selected over a DBE 

for work on the contract; 
(5) Phone logs of communications with DBE firms. 

The LPA will send the GFE documentation including their recommendation to ODOT at the 

following address: 

Office of Small & Disadvantaged Business Enterprise 

The Ohio Department of Transportation 

1980 West Broad Street, Mail Stop 3270 

Columbus, Ohio 43223 

ODOT shalt utilize the guidance set forth in 49 CFR §26.53 Appendix A in determining whether 
the Contactor has made adequate good faith efforts to meet the goal. ODOT will review the GFE 
documentation and the LPA’s recommendation and issue a written determination on whether 
adequate GFEs have been demonstrated by the Contractor. 

The Contractor may request administrative reconsideration within two (2) days of being informed 
that it did not perform a GFE. The Contractor must make this request in writing to the following 
official: 

Ohio Department of Transportation 
Division of Chief Legal Counsel 
1980 West Broad Street, Mail Stop 1500 
Columbus, Ohio 43223 

The reconsideration official will not have played any role in the original determination that the 
Contractor did not document sufficient good faith effort. 

As part of this reconsideration, the Contractor will have the opportunity to provide written 
documentation or an argument concerning the issue of whether it met the goal or made adequate 

good faith efforts to do so. ODOT will send the Contractor a written decision on reconsideration 
explaining the basis for finding that the Contractor did or did not meet the goal or make adequate 
good faith efforts. The result of the reconsideration process is not administratively appealable. 

ODOT may issue sanctions if the Contractor fails to comply with the contract requirements and/or 
fails to demonstrate the necessary good faith effort. ODOT may impose any of the following 
sanctions: 

(a) letter of reprimand; 
(b) contract termination; and/or 

(c) other remedies available by law including administrative suspension. 

Factors to be considered in issuing sanctions include, but are not limited to: 

(a) the magnitude and the type of offense; 
(b) the degree of the Consultant's culpability; 
(c) any steps taken to rectify the situation; 
(d) the Contractor’s record of performance on other projects including, but not limited to: 

(1) annual DBE participation over DBE goals; 
(2) annual DBE participation on projects without goals; 
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(3) number of complaints ODOT has received from DBEs regarding the Contractor; 
and, 

(4) the number of times the Contractor has been previously sanctioned by ODOT; 
and, 

(e) Whether the Contractor falsified, misrepresented, or withheld information. 

10.4 During the performance of this contract, the LPA, for itself, its assignees and successors in 
interest agrees as follows: 

(a) Compliance with Regulations: The LPA will comply with the regulations relative to 
nondiscrimination in Federally-assisted programs of the United States Department of 
Transportation (hereinafter “U.S. DOT”) Title 49, Code of Federal Regulations, Part 21, 
as they may be amended from time to time, (hereinafter referred to as the 
“Regulations”), which are herein incorporated by reference and made a part of this 

contract. 

In addition, the LPA will comply with the provisions of the Americans with Disabilities 
Act, Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, 
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”). 

(b) Nondiscrimination: The LPA, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, national origin, sex 
(including pregnancy, gender identification and sexual orientation), age, disability, low- 
income status or limited English proficiency in the selection and retention of contractors 
or subcontractors, including procurements of materials and teases of equipment. The 
LPA will not participate either directly or indirectly in the discrimination prohibited by 
section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations, as well as the ADA/504 
regulations. 

(c) Solicitations for Contractors or Subcontractors, including Procurement of Materials 
and Equipment: In all solicitations either by competitive bidding or negotiation made 
by the LPA for work to be performed under a contract or subcontract, including 
procurements of materials or leases of equipment, each potential contractor, 
subcontractor, or supplier will be notified by the LPA of the LPA’s obligations under this 
contract and the Regulations relative to nondiscrimination on the grounds of race, color, 
national origin, sex (including pregnancy, gender identification and sexual orientation), 
age, disability, low-income status or limited English proficiency. 

(d) Information and Reports: The LPA will provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined 
by the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, 
orders and instructions. Where any information required of the LPA is in the exclusive 
possession of another who fails or refuses to furnish this information, the LPA will so 
certify to the STATE or FHWA, as appropriate, and will set forth what efforts it has made 
to obtain the information. 

(e) Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the 
nondiscrimination provisions of this contract, the STATE will impose such contract 
sanctions as it or FHWA may determine to be appropriate, including, but not limited to: 

(1) withholding of payments to the LPA under the contract until the LPA complies, 
and/or 

(2) cancellation, termination or suspension of the contract, in whole or in part. 
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11. 

12. 

12.1 

12.2 

(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a) 
through (e) above in every contract or subcontract, including procurements of materials 

and leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto. The LPA will take such action with respect to any contractor or subcontractor 
procurement as the STATE or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance; provided, however, that, in the event the LPA 
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, 
or supplier as a result of such direction, the LPA may request the STATE to enter into 
such litigation to protect the interests of the STATE, and, in addition, the LPA may 
request the United States to enter into such litigation to protect the interests of the 

United States. 

DATA, PATENTS AND COPYRIGHTS - PUBLIC USE 

The LPA shail ensure that any designs, specifications, processes, devices or other intellectual 
properties specifically devised for the PROJECT by its consultants or contractors performing work 
become the property of the LPA, and that when requested, such designs, specifications, 
processes, devices or other intellectual properties shall become available to ODOT and FHWA 
with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s 
consultants and contractors shall not seek or obtain copyrights, patents, or other forms of 

proprietary protection for such designs, specifications, processes, devices or other intellectual 
properties, and in providing them to the PROJECT, shall relinquish any such protections should 

they exist. 

The LPA shalt not allow its consultants or contractors to utilize within the development of the 
PROJECT any copyrighted, patented or similarly protected design, specification, process, device 
or other intellectual property unless the consultant or contractor has provided for such use by 
suitable legal agreement with the owner of such copyright, patent or similar protection. A 
consultant or contractor making use of such protected items for the PROJECT shalt indemnify 
and save harmless the LPA and any affected third party from any and all claims of infringement 
on such protections, including any costs, expenses, and damages which it may be obliged to pay 
by reason of infringement, at any time during the prosecution or after the completion of work 
on the PROJECT. 

In the case of patented pavements or wearing courses where royalties, licensing and proprietary 
service charges, exacted or to be exacted by the patentees, are published and certified 
agreements are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of 
all such proprietary rights and trademarked goods upon payment of such published charges, such 
patented pavements or wearing courses may be specifically designated in the proposal and 
competition secured upon the item exclusive of the patent or proprietary charges. 

TERMINATION; DEFAULT AND BREACH OF CONTRACT 
  

Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this 
Agreement, including misrepresentation of fact, may be an event of default, unless such failure 
or neglect are the result of natural disasters, strikes, lockouts, acts of public enemies, 
insurrections, riots, epidemics, civil disturbances, explosions, orders of any kind of governments 

of the United States or State of Ohio or any of their departments or political subdivisions, or any 
other cause not reasonably within the LPA’s control. If a default has occurred, ODOT may 
terminate this Agreement with thirty (30) days written notice, except that if ODOT determines 

that the default can be remedied, then ODOT and the LPA shall proceed in accordance with 
sections 12.2 through 12.4 of this Agreement. 

If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions 
of this Agreement, and a default has occurred, the LPA shall have thirty (30) days from the date 
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12.3 

12.4 

12.5 

12.3. 

13. 

13.1 

13.2 

of such notification to remedy the default or, if the remedy will take in excess of thirty (30) days 
to complete, the LPA shall have thirty (30) days to satisfactorily commence a remedy of the 
causes preventing its compliance and curing the default situation. Expiration of the thirty (30) 
days and failure by the LPA to remedy, or to satisfactorily commence the remedy of, the default 

whether payment of funds has been fully or partially made, shall result in ODOT, at its discretion, 
declining to make any further payments to the LPA, or in the termination of this Agreement by 
ODOT. If this Agreement is terminated, the LPA may be liable to repay to ODOT all of the Federal 

funds disbursed to it under this Agreement. 

The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the 
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall 

assign to ODOT all its rights, title, and interest to any contracts it has with any consultants or 
contractors. Otherwise, the LPA shall terminate all contracts and other agreements it has 
entered into relating to such covered activities, take all necessary and appropriate steps to limit 
disbursements and minimize any remaining costs. At the request of ODOT, the LPA may be 
required to furnish a report describing the status of PROJECT activities as of the date of its 

receipt of notice of termination, including results accomplished and other matters as ODOT may 
require. 

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other 
available remedy, but each and every such remedy shall be cumulative and shall be in addition 
to every other remedy given under this Agreement or now or hereafter existing at law or in 
equity. No delay or omission to exercise any right or option accruing to ODOT upon any default 
by the LPA shall impair any such right or option or shall be construed to be a waiver thereof, but 
any such right or option may be exercised from time to time and as often as may be deemed 

expedient by ODOT. 

This Agreement and obligation of the parties herein may be terminated by either party with 
thirty days written notice to the other party. In the event of termination, the LPA shall cease 
work, terminate all subcontracts relating to such terminated activities, take all necessary or 
appropriate steps to limit disbursements and minimize costs, and furnish all data results, reports, 
and other materials describing all work under this contract, including without limitation, results 
accomplished, conclusions resulting therefrom, and such other matters as ODOT may require. 

In the event of termination for convenience, the LPA shall be entitled to compensation, upon 
submission of a proper invoice, for the work performed prior to receipt of notice of termination, 
less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable for any further 
claims, and the claims submitted by the LPA shall not exceed the total amount of consideration 
stated in this Agreement. In the event of termination, any payments made by ODOT in which 
services have not been rendered by the LPA shall be returned to ODOT. 

THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS 
  

Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or 
immunities, or imposing any legal duties or obligations, on any person or persons other than the 

parties named in this Agreement, whether such rights, privileges, immunities, duties, or 
obligations be regarded as contractual, equitable, or beneficial in nature as to such other person 

or persons. Nothing in this Agreement shall be construed as creating any legal relations between 
the Director and any person performing services or supplying any equipment, materials, goods, 
or supplies for the PROJECT sufficient to impose upon the Director any of the obligations 

specified in section 126.30 of the ORC. 

The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is 
legally liable arising from the actionable negligence of its officers, employees or agents in the 
performance of the LPA’s obligations made or agreed to herein. 
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14. NOTICE 

14.1. Notice under this Agreement shall be directed as follows: 

  

  

  

  

If to the LPA: If to ODOT: 

Douglas R. Elliott, Jr. 7 Tammy K. Campbell, P.E. 

City Manager District 8 Deputy Director - 

15 South College Avenue 505 South S.R. 741 | 
Oxford, OH 45056 Lebanon, OH 45036         

15. GENERAL PROVISIONS 

15.1 Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs: 

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to 
this PROJECT, the LPA shall make an appropriate selection below: 

  

    1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs. 
(A) The LPA does not currently maintain an ODOT approved federally compliant time- 

tracking system’, and 
(B) The LPA does not intend to have a federally compliant time-tracking system 

developed, implemented, and approved by ODOT prior to the period of performance 
of this PROJECT, and/or 

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe 
benefits, or overhead costs during the period of performance of this PROJECT 

Agreement. 

  

  

    2. Direct labor plus indirect costs calculated using the Federal 10% De Minimis Indirect 

Cost Rate. ” 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved federally compliant time-tracking 

system, and 
(B) The LPA does not currently have, and does not intend to negotiate, an ODOT 

approved fringe benefits rate prior to the period of performance of this PROJECT. 

  

  

1 A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately 
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and 

properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee's total activity; 
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and 

complies with the LPA's pre-established accounting practices and procedures. 

2 [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 10 percent of modified total direct costs (MTDC) per 2 
CFR §200.414. The definition of MTDC is provided in the regulation at 2 CFR §200.68. Any questions regarding the calculation 

of MTDC for a specific project should be directed to the Office of Local Programs. Further, regardless of whether the LPA 

subrecipient negotiates overhead rates with ODOT or uses the 10-percent de minimis rate, LPAs are required to maintain 
Federally-compliant time-tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated 
fringe/indirect costs, only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before 
an LPA is eligible to invoice ODOT for and recover the 10% de minimis indirect cost rate on any project, the LPA's time-tracking 
system and methods for tracking other project costs must be reviewed and approved by the ODOT Office of External Audits. A 
non-Federal entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, 

Part 1, paragraph b. 
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    3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved 
Fringe Benefits Rate, plus indirect costs calculated using the Federal 10% De Minimis 

Indirect Cost Rate. 3 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved federally compliant time-tracking 

system, and 
(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits 

rate prior to the period of performance of this PROJECT. 

  

  

    4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved 
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved 
Indirect Cost Rate. 4 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved federally compliant time-tracking 

system, and 
(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits 

rate prior to the period of performance of this PROJECT, and 
(C) Instead of using the Federal 10% De Minimis Indirect Cost Rate, the LPA currently has, 

or intends to negotiate, an ODOT approved indirect cost rate prior to the period of 
performance of this PROJECT. 

  

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State 
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR 

Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers and 
related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe 
and/or indirect costs, the LPA shall maintain compliance with Appendix VII of 2 CFR Part 200 and 
the LATP Manual of Procedures. 

15.2 If the LPA decides to change its indirect cost recovery option, the change shall not become 
effective until this Agreement is amended pursuant to section 15.12 below to reflect the indirect 
cost recovery option utilized by the LPA on the PROJECT. 

15.3 Financial Reporting and Audit Requirements: One or more phases of this Agreement include a 
sub award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial 
reporting and audit requirements of 2 CFR Part 200. 

All non-federal entities, including ODOT’s LPA sub recipients, that have aggregate federal awards 
expenditures from all sources of $750,000 or more in the non-federal entity’s fiscal year must 
have a Single Audit, or program-specific audit, conducted for that year in accordance with the 

provisions of 2 CFR Part 200. 

Federal and State funds expended to or on behalf of a sub recipient must be recorded in the 
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project 
  

3. [Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with 
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when 
the LPA's direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is 

applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the 
project may fluctuate to match changes to the ODOT approved rate. 

4 [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in 
accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period 
when the LPA’s direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which 
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project 

may fluctuate to match changes to the ODOT approved rates. 
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15.4 

15.5 

15.6 

15.7 

payments throughout the life of the PROJECT in order to ensure an accurate Schedule of 
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds. 
Applicable Federal Funds are those that are identified with the various project phases of this 
Agreement as a subaward. Applicable Federal Funds include not only those LPA project 

expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal 
funds project expenditures that are disbursed directly by ODOT upon the request of the LPA. 

The LPA must separately identify each ODOT PID and/or Project and the corresponding 
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this PROJECT 
are reported when the activity related to the Federal award occurs. Further, the LPA may make 
this determination consistent with section 2 CFR §200.502 and its established accounting method 
to determine expenditures including accrual, modified accrual or cash basis. 

When project expenditures are not accurately reported on the SEFA, the LPA may be required to 

make corrections to and republish the SEFA to ensure Federal funds are accurately reported in 
the correct fiscal year. An ODOT request for the restatement of a previously published SEFA will 
be coordinated with the Ohio Auditor of State. 

Record Retention: The LPA, when requested at reasonable times and in a reasonable manner, 
shall make available to the agents, officers, and auditors of ODOT and the United States 
government, its records and financial statements as necessary relating to the LPA’s obligations 
under this Agreement. All such books, documents, and records shall be kept for a period of at 
least three years after FHWA approves the LPA’s final Federal voucher for reimbursement of 
project expenses. In the event that an audit-related dispute should arise during this retention 
period, any such books, documents, and records that are related to the disputed matter shall be 
preserved for the term of that dispute. The LPA shall require that all contracts and other 

agreements it enters into for the performance of the PROJECT contain the following specific 
language: 

As the LPA, ODOT or the United States government may legitimately request 
from time to time, the contractor agrees to make available for inspection and/or 
reproduction by the LPA, ODOT or United States government, all records, books, 
and documents of every kind and description that relate to this contract. 

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and 
obligations to maintain and/or retain its records under Ohio public records laws. 

Ohio Ethics Laws: LPA agrees that they are currently in compliance and wilt continue to adhere 
to the requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the ORC. 

State Property Drug-Free Workplace Compliance: In accordance with applicable State and 
Federal laws, rules, and policy, the LPA shall make a good faith effort to ensure that its 
employees and its contractors will not purchase, transfer, use, or possess alcohol or a controlled 
substance while working on State property. 

Trade: Pursuant to the federal Export Administration Act and Ohio Revised Code 9.76(B), the LPA 
and any contractor or sub-contractor shall warrant that they are not boycotting any jurisdiction 
with whom the United States and the State of Ohio can enjoy open trade, including Israel, and 
will not do so during the term of this Agreement. 

The State of Ohio does not acquire supplies or services that cannot be imported lawfully into 
the United States. The LPA certifies that it, its Contractors, subcontractors, and any agent of the 
Contractor or its subcontractors, acquire any supplies or services in accordance with all trade 
control laws, regulations or orders of the United States, including the prohibited source 
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation 
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15.8 

15.9 

15.10 

15.11 

15.12 

15.13 

15.14 

15.15 

and any sanctions administered or enforced by the U.S. Department of Treasury’s Office of 
Foreign Assets Control. A list of those sanctions by country can be found at 
https: //www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These 
sanctions generally preclude acquiring any supplies or services that originate from sources 
within, or that were located in or transported from or through Cuba, Iran, Libya, North Korea, 
Syria, or the Crimea region of Ukraine. 

Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any 
funds for Lobbying, 49 CFR part 20, “New Restrictions on Lobbying.” Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person or 

organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress 
in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S. 
C. 1352. Each tier shall comply with Federal statutory provisions or the extent applicable 
prohibiting the use of Federal assistance funds for activities designed to influence congress to a 
State legislature on legislation or appropriations, except through proper official channels. Each 
tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who 
has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal 
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to 
tier up to the recipient. 

Debarment. LPA represents and warrants that it is not debarred from consideration for contract 
awards by the Director of the Department of Administrative Services, pursuant to either R.C. 
153.02 or R.C. 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 
180. 

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed 
by the laws of the State of Ohio. Any provision of this Agreement prohibited by the laws of Ohio 
shall be deemed void and of no effect. Any litigation arising out of or relating in any way to this 
Agreement or the performance thereunder shall be brought only in the courts of Ohio, and the 
LPA hereby irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any 
litigation arising out of or relating in any way to this Agreement or the performance thereunder, 
such an action shall be brought only in a court of competent jurisdiction in Franklin County, Ohio. 

Assignment: Neither this Agreement nor any rights, duties, or obligations described herein shalt 
be assigned by either party hereto without the prior express written consent of the other party. 

Merger and Modification: This Agreement and its attachments constitute the entire Agreement 
between the parties. All prior discussions and understandings between the parties are superseded 
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified, 

or amended except by a written agreement signed by both parties hereto. 

Severability: |f any provision of this Agreement is held to be invalid or unenforceable by a court 
of competent jurisdiction, such holding shall not affect the validity or the ability to enforce the 
remainder of this Agreement. All provisions of this Agreement shall be deemed severable. 

Signatures: Any person executing this Agreement in a representative capacity hereby represents 
that he/she has been duly authorized by his/her principal to execute this Agreement on such 
principal’s behalf. 

Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to 
this Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile 
signature on any other party delivered in such a manner as if such signature were an original. 
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The parties hereto have caused this Agreement to be duly executed as of the day and year last written 
below. 

  

  

    

  

  

STATE OF OHIO 
LPA: CITY OF OXFORD OHIO DEPARTMENT OF TRANSPORTATION 

By: By: 
Douglas R. Elliott, Jr. Jack Marchbanks, Ph.D. 

Title: City Manager Director 

Date: Date:         
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Attachment 1 

PROJECT BUDGET - SOURCES AND USES OF FUNDS 

  

  

  

  

  

  

  

  

  

  

  

  

  

SOURCES LPA FUNDS FHWA FUNDS STATE FUNDS TOTAL 

USES 

Amount % SAC Amount % | SAC Amount % SAC 

PRELIMINARY DEVELOPMENT 100 

FINAL DESIGN, CONSTRUCTION PLANS 100 

& SPECIFICATIONS 

ACQUISITION OF RIGHT OF WAY & 100 
UTILITY RELOCATION 

PROJECT CONSTRUCTION COSTS - $54,365| 20 | LNTP $217,458 | 80 | 4PF7/ $271,823 
Urban Paving Eligible 0008 

PROJECT CONSTRUCTION COSTS - $82,933 | 100 $82,933 
100% Local 

INSPECTION - Urban Paving Eligible $2,175 | 20 | LNTP $8,698 | 80 | 4PF7/ $10,873 
0008 

INSPECTION - 100% Local $3,317| 100} LNTP $3,317 

$142,790 $226,156 $368,946 

TOTALS                               
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BUT US 27 15.25 - PT. 1 
Attachment 2 103526 

PID NUMBER 

33739 
AGREEMENT NUMBER 

DUNS NUMBER 

DIRECT PAYMENT OF CONTRACTOR 

At the direction of the LPA and upon approval of ODOT, payments for work performed under the terms 
of the Agreement by the LPA’s contractor shall be paid directly to the contractor in the pro-rata share 
of Federal/State participation. The invoice package shall be prepared by the LPA as previously defined 
in this Agreement, and shall indicate that the payment is to be made to the contractor. In addition, the 

invoice must state the contractor’s name, mailing address and OAKS Vendor ID. Separate invoices shall 
be submitted for payments that are to be made to the contractor and those that are to be made to the 
LPA. 

When ODOT uses Federal funds to make payment to the contractor, all such payments are considered to 
be expenditures of Federal funds received and also expended by the LPA (sub recipient). Accordingly, 
the LPA is responsible for tracking the receipts and payments and reporting the payments Federal 
(Receipts) Expenditures on the Schedule of Expenditures of Federal Awards (SEFA). An LPA that fails to 
report these funds accurately and timely may be required to restate the SEFA to comply with Federal 

reporting requirements. 

We request that all payments for the Federal/State share of the 
construction costs of this Agreement performed by be paid 

directly to 
  

  

VENDOR Name: 

Oaks Vendor ID: 

Mailing Address: 

  

  

  

  

      LPA signature: 
  

  

  

LPA Name: 

Oaks Vendor ID: 

Mailing Address: 

  

  

  

  

ODOT 

Approval signature:         
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CITY OF OXFORD 
STAFF SUMMARY REPORT 

Report to the City Manager Service Department 
Originating Department 

City Council Meeting of: October 1, 2019 
Michael B. Dreisbach, Service Director 

Account Code #: Not Applicable Prepared By 

Budgeted Amount:_ Not Applicable September 18, 2019 
Date Prepared 

  

Agenda Title: Local Public Agency (LPA) Agreement with the Ohio 
Department of Transportation to Local Let High St. Pedestrian Safety Project on US 27 
ODOT PID #108638 BUT US 27-15.70 

  

  

Recommendation: Approve 

  

  

Discussion: The Ohio Department of Transportation (ODOT) and the City of Oxford are partnering on 
an urban paving project on US 27 (High St.) from Campus Ave to Chestnut St. (PID # 103526). The City 
of Oxford is also partnering with Miami University to construct High St. Pedestrian Safety Improvements 
between Campus Ave. and Patterson Ave. These safety improvements will include conversion of the 
center turn lane (in various locations) to raised landscaped medians, pedestrian refuge islands and marked 
crosswalks, illuminated signage, and highly visible crossings. 

ODOT has produced a final estimate of costs (eligible for reimbursement) for the project at $1,717,029 of 
which the local share is calculated at $717,029. The Project has already been awarded $1M in grant 
funding from ODOT. The City has proposed appropriating $1,630,000 in the 2020 Capital Improvement 
Budget for the project; Miami University has agreed to pay all other local costs associated with the project 
beyond the $1M award in grant funding from ODOT. 

By local-letting this project, the City will save 10% in construction engineering costs — in this case, 
approximately $172,000. The responsibility of project management will fall on the City’s LPA, City 
Engineer Scott Otto. We will be responsible for advertising, sale, and award of the contract, all aspects 
of contract administration, as well as project inspection and reporting. 

The current schedule for this project includes opening bids in 4Q 2019 and contract award in January, 
2020. Work will begin on the project in mid to late May with construction being complete by the end of| 
July, 2020. This project will be constructed in concurrence with the City’s Urban Paving Project, BUT 
US 27 15.25 PID #103526. 

Staff recommends City Council approve this Resolution authorizing the City Manager to sign the attached 
“LPA Federal Local-Let Project Agreement” with the Ohio Dept. of Transportation. 

  

    Approved By: Initial ate 

Department Head: (READ _\ &)27]}.9 

City Manager: DRE \ 9/17 q    



RESOLUTION NO. 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 
AGREEMENT NO. 33740 WITH THE OHIO DEPARTMENT OF TRANSPORTATION 

(ODOT) AUTHORIZING A LOCAL-LET PROJECT TO CONSTRUCT PEDESTRIAN 

SAFETY IMPROVEMENTS ON HIGH STREET BETWEEN CAMPUS AVENUE AND 

PATTERSON AVENUE. 

WHEREAS, the project referenced above has been awarded $1M in grant 

funding from the Ohio Department of Transportation (ODOT) to construct pedestrian safety 
improvements on High Street between Campus Avenue and Patterson Avenue with 

construction beginning in May of 2020 and completing in July of 2020. ODOT has designated 
this project as PID No. 108638 with Local-Let Agreement No. 33740; and 

WHEREAS, the ODOT Local-Let Project Agreement stipulates the 

conditions required to receive the funds for the project as well as the obligations and 
responsibilities of all parties for the project. ODOT will provide $1M of eligible project costs 
and the City has proposed appropriating $1,630,000.00 in the 2020 Capital Improvement 
Budget for the project. Miami University shall reimburse the City for costs beyond the $1M 
award in grant funding from ODOT. 

WHEREAS, the City shall follow all ODOT contracting guidelines; provide 
all construction management for the project and follow nondiscrimination practices as defined 
by the State of Ohio including Disadvantaged Business Enterprise requirements; and 

WHEREAS, the City Manager and the Service Director recommend Council 
authorize the City Manager to enter into Agreement No. 33740 with ODOT authorizing a Local-Let 

project to construct pedestrian safety improvements on High Street between Campus Avenue and 
Patterson Avenue. 

THE COUNCIL OF THE CITY OF OXFORD HEREBY RESOLVES THAT: 

SECTION 1: The City has secured federal funding administered by ODOT to construct 

safety improvements on High Street between Campus Avenue and Patterson Avenue. The ODOT 
Local-Let Project Agreement stipulates the conditions required to receive the funds for the project as 
well as the obligations and responsibilities of all parties for the project. ODOT will provide $1M of 
eligible project costs and Miami University shall reimburse the City for costs beyond the $1M in 
grant funding from ODOT. 

SECTION 2: Council accepts the recommendation of the City Manager and the Service 
Director and approves the attached LPA Federal Local-Let Project Agreement. 

SECTION 3: Council further authorizes the City Manager to enter into Agreement No. 
33740 attached hereto as Exhibit “A” with the Ohio Department of Transportation (ODOT) 
authorizing a Local-Let project to construct pedestrian safety improvements on High Street between 
Campus Avenue and Patterson Avenue.



SECTION 4: This resolution shall take effect at the earliest date allowed by law. 

  

MAYOR 

ADOPTED: 

ATTEST: 

  

CLERK OF OXFORD CITY COUNCIL 

INTRODUCED BY: KATE ROUSMANIERE 

PREPARED BY: LAW (STAFF)



EXHIBIT ‘A’ 

BUT US 27 15.70 - PT. 2 
COUNTY-ROUTE-SECTION 

108638 
PID NUMBER 

33740 
AGREEMENT NUMBER 

CFDA 20.205 
DUNS NuMBER 

  

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT 

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation, 
hereinafter referred to as ODOT, 1980 West Broad Street, Columbus, Ohio 43223 and the City of Oxford 
hereinafter referred to as the LPA, 15 South College Avenue, Oxford, OH 45056. 

1. 

1.4 

1.2 

1.3 

1.4 

2.1 

2.2 

PURPOSE 

The National Transportation Act has made available certain Federal funding for use by local 
public agencies. The Federal Highway Administration (hereinafter referred to as FHWA) 
designated ODOT as the agency in Ohio to administer FHWA’s Federal funding programs. 

Section 5501.03 (D) of the Ohio Revised Code (hereinafter referred to as ORC) provides that 
QDOT may coordinate its activities and enter into contracts with other appropriate public 
authorities to administer the design, qualification of bidders, competitive bid letting, 
construction, inspection, and acceptance of any projects administered by ODOT, provided the 
administration of such projects is performed in accordance with all applicable Federal and State 
laws and regulations with oversight by ODOT. 

The pedestrian improvements on High Street from Patterson Avenue to South Campus Avenue 
in Oxford, including: convert center-turn lane to a raised landscape median with pedestrian 
refuge island and marked crosswalk; reduce the number of crosswalks along the corridor; 
install illuminated pedestrian signage; and install highly visible crosswalks (hereinafter 
referred to as the PROJECT) is a transportation activity eligible to receive Federal funding, and 
which is further defined in the PROJECT scope. 

The purpose of this Agreement is to set forth requirements associated with the Federal funds 
available for the PROJECT and to establish the responsibilities for the local administration of the 
PROJECT. 

LEGAL REFERENCES AND COMPLIANCE 

This Agreement is authorized and/or governed by the following statutes and/or policies, which 
are incorporated, by reference, in their entirety: 

a. National Transportation Act, Title 23, U.S.C.; 23 CFR 635.105; 
b. Federal Funding Accountability and Transparency Act of 2006 (FFATA); 

Cc. 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards; 

d. ODOT Locally Administered Transportation Projects, Manual of Procedures; and 

e. State of Ohio Department of Transportation Construction and Material Specifications 
Manual (applicable to dates of PROJECT). 

The LPA shall comply with all applicable Federal and State laws, regulations, executive orders, 
and applicable ODOT manuals and guidelines. This obligation is in addition to compliance with 
any law, regulation, or executive order specifically referenced in this Agreement. 
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3.1 

3.2 

4.1 

4.2 

4.3 

4.4 

4.5 

4.6 

5.1 

FUNDING 

The total cost for the PROJECT is estimated to be $1,717,029 as set forth in Attachment 1. 

ODOT shall provide to the LPA 90 percent of the eligible costs, up to a maximum of $1,000,000 
in Federal funds. This maximum amount reflects the funding limit for the PROJECT set by the 
applicable Program Manager. Unless otherwise provided, funds through ODOT shall be applied 
only to the eligible costs associated with the actual construction of the transportation project 
improvements and construction engineering/inspection activities. 

The LPA shall provide all other financial resources necessary to fully complete the PROJECT, 
including all 100 percent Locally-funded work, cost overruns and contractor claims. 

PROJECT DEVELOPMENT AND DESIGN 

The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full 
compliance with all LPA participation requirements. 

The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the 
applicable ODOT Program Manager having responsibility for monitoring such projects using the 
Federal funds involved. 

The LPA shall design and construct the PROJECT in accordance with a recognized set of written 
design standards. The LPA shall make use of ODOT’s Location and Design Manual (L&D), or the 
appropriate AASHTO publication. Even though the LPA may use its own standards, ODOT may 
require the LPA to use a design based on the L&D Manual for projects that contain a high crash 
rate or areas of crash concentrations. Where the LPA has adopted ODOT standards for the 
PROJECT, the LPA shall be responsible for ensuring that any ODOT standards used for the 
PROJECT are current and/or updated. The LPA shall be responsible for periodically contacting 
the ODOT District LPA Coordinator or through the following Internet website for any changes or 
updates: www.dot.state.oh.us/drrc/Pages/default.aspx 

The LPA shall either designate an LPA employee, who is a registered professional engineer, to 
act as the Project Design Engineer and serve as the LPA’s principal representative for attending 
to project responsibilities or engage the services of a pre-qualified ODOT consultant, who has 
been chosen using a Qualification-Based Selection (QBS) process, as required pursuant to ORC 
sections 153.65 through 153.71. The pre-qualified list is available on the ODOT website at: 
www.dot.state.oh.us/DIVISIONS/Engineering/ CONSULTANT 

If Federal funds are used for a phase of project development and the LPA executes an agreement 
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may 
terminate this Agreement and cease all Federal funding commitments. 

ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere 
to the established PROJECT schedule, regardless of any funding commitments. 

ENVIRONMENTAL RESPONSIBILITIES 

In the administration of this PROJECT, the LPA shall be responsible for conducting any required 
public involvement events, for preparing all required documents, reports and other supporting 
materials needed for addressing applicable environmental assessment, for clearance 
responsibilities for the PROJECT pursuant to the National Environmental Policy Act and related 
regulations, including the requirements of the National Historic Preservation Act; and for 
securing all necessary permits. 
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5.2 

5.3 

5.4 

5.5 

5.6 

6.1 

6.2 

6.3 

6.4 

If the LPA does not have the qualified staff to perform any or all of the respective environmental 
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The 
pre-qualified list is available on the ODOT web page at www.dot.state.oh.us/CONTRACT. If the 
LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s 
activities and ensuring that the consultant is following all Federal and State laws, regulations, 
policies, and guidelines. 

ODOT shall be responsible for the review of all environmental documents and reports and shall 
complete all needed coordination activities with State and Federal regulatory agencies toward 
securing environmental clearance. 

The LPA shall be responsible for assuring compliance with all commitments made as part of the 
PROJECT’s environmental clearance and/or permit requirements during the construction of the 
PROJECT. 

The LPA shall require its consultant, selected to prepare a final environmental document 
pursuant to the requirements of the National Environmental Policy Act, to execute a copy of a 
disclosure statement specifying that the consultant has no financial or other interest in the 

outcome of the PROJECT. 

The LPA shall submit a NOI to Ohio EPA to obtain coverage under the National Pollution Discharge 
Elimination System (NPDES) Construction General Permit for all projects where the combined 
Contractor and Project Earth Disturbing Activity (EDA) are one acre or more. If the LPA chooses 
not to use ODOT’s L&D Vol. 2 on Local-Let LPA projects, they may use an alternative post- 
construction BMP criteria with Ohio EPA approval. 

RIGHT OF WAY/ UTILITIES/ RAILROAD COORDINATION 

All right-of-way acquisition activities shall be performed by the LPA in accordance with the 
Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as 
amended by 49 CFR Part 24 (hereinafter referred to as Uniform Act), any related Federal 

regulations issued by the FHWA, and State rules, policies and guidelines issued by ODOT. 

If existing and newly-acquired right of way is required for this PROJECT, the LPA shall certify 
that the all right of way has been acquired in conformity with Federal and State laws, regulations, 
policies, and guidelines. Per ODOT’s Office of Real Estate, any LPA staff who perform real estate 
functions shall be prequalified..If the LPA does not have the qualified staff to perform any or all 
of the respective right of way functions, the LPA shall hire an ODOT Pre-qualified Consultant 

through a QBS process. The LPA shall not hire the same consultant to perform both the appraisal 
and appraisal review functions. Appraisal review shall be performed by an independent staff or 
fee reviewer and shall be hired directly by the LPA. Likewise, a consultant hired to perform right 
of way acquisition work is not permitted to perform both the relocation and relocation review 
functions. Relocation review shall be performed by an independent staff or fee reviewer. 

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the 
consultant’s activities and ensuring that the consultant is following all Federal and State laws, 
regulations, policies, and guidelines. 

All relocation assistance activities shall be performed by the LPA in conformity with Federal and 
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA, 
and State rules, policies and guidelines issued by ODOT. The LPA shall not hire a consultant to 
perform both the relocation and relocation review functions nor shall the LPA hire a sub- 
consultant for relocation and another sub-consultant for relocation review. Relocation review 
shall be performed by an independent staff person or independent fee reviewer and shall be 
hired directly by the LPA. 
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6.5 

6.6 

6.7 

6.8 

6.9 

7.1 

7.2 

7.3 

7.4 

The LPA shall provide the ODOT District Office with its certification that all right of way property 
rights necessary for the PROJECT are under the LPA’s control, that all right of way has been 
cleared of encroachments, and that utility facilities have been appropriately relocated or 
accounted for so as not to interfere with project construction activities. ODOT shall make use of 

the LPA’s Right of Way Certification, as well as evaluate the LPA’s and/or consultant’s 
performance of the project real estate activities under Titles II and Ill of the Uniform Act, and, 
as appropriate, certify compliance to the FHWA. The LPA shall be liable to repay to ODOT alt of 
the Federal funds disbursed to it under this Agreement if the certification of the LPA is found to 
be in error or otherwise invalid. 

In the administration of this PROJECT, the LPA agrees to follow all procedures described in the 
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a utility 
relocation agreement with each utility prior to the letting of construction. No reimbursable 
construction costs shall be incurred by the LPA prior to the receipt of the “Authorization to 
Advertise” notification from ODOT. If such costs are incurred, ODOT may terminate this 
Agreement and cease all Federal funding commitments. 

The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any 
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval. 

The LPA shall be responsible for any necessary railroad coordination and agreements. The LPA 
shall comply with the provisions of Title 23 of the Code of Federal Regulations and applicable 
chapters of the ORC regarding all activities relating to Railroad-Highway projects. 

Consistent with sections 10.1 and 10.4 of this Agreement, the LPA shall assure that, if any 
property acquired for this PROJECT is subsequently sold for less than fair market value, all Title 
VI requirements are included in the instrument which transfers the property. Consistent with 
sections 10.1 and 10.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or 
license for the property acquired for this PROJECT that the license or permit require the licensee 

or permit holder to adhere to all Title VI requirements. 

ADVERTISING, SALE AND AWARD   

The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise” 

notification from ODOT. Should advertising or work commence prior to the receipt of the 
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and 
cease all Federal funding commitments. 

Any use of sole source or proprietary bid items must be approved by the applicable ODOT district. 
All sole source or proprietary bid items should be brought to the attention of the LPA Coordinator 

as soon as possible so as not to cause a delay in the plan package submission process. Bid items 
for traffic signal and highway lighting projects must be in conformance with ODOT’s Traffic 
Engineering Manual. 

Once the LPA receives Federal authorization to advertise, the LPA may begin advertising 
activities. Whenever local advertisement requirements differ from Federal advertisement 
requirements, the Federal requirements shall prevail. The period between the first legal 
advertising date and the bid opening date shall be a minimum of twenty-one (21) calendar days. 
The LPA shalt submit to ODOT any addendum to be issued during the advertisement period that 
changes estimates or materials. ODOT shall review and approve such addendum for project 
eligibility. All addenda shall be distributed to all potential bidders prior to opening bids and 
selling the contracts. 

The LPA must incorporate ODOT’s LPA Bid Template in its bid documents. The template includes 
Form FHWA-1273, Required Contract Provisions, a set of contract provisions and proposal notices 

Page 4 of 19 
Revision Date 2/5/2019



7.5 

7.6 

7.7 

7.8 

7.9 

7.10 

7.11 

8.1 

that are required by regulations promulgated by the FHWA and other Federal agencies, which 
must be included in all contracts as well as appropriate subcontracts and purchase orders. 

The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio 
Bureau of Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program 
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of 
its subcontractors. 

Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification 
status must be in effect/current at the time of award. For work types that ODOT does not pre- 
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the 
pre-qualification requirement. In accordance with FHWA Form 1273 Section Vil and 23 CFR 

635.116, the “prime” contractor must perform no less than 30 percent of the total original 
contract price. The 30-percent prime requirement does not apply to design-build contracts. 

In accordance with ORC Section 153.54, et. seq., the LPA shall require that the selected 
contractor provide a performance and payment bond in an amount equal to at least 100 percent 
of its contract price as security for the faithful performance of its contract. ODOT shall be named 
an oblige on any bond. If the LPA has 100 percent locally-funded work product within this 
Agreement, the LPA must allocate the correct percent of the performance and payment bond 
cost to the 100 percent locally-funded work product. 

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor 
is not subject to a finding for recovery under ORC Section 9.24, that the contractor has taken 
the appropriate remedial steps required under ORC Section 9.24, or that the contractor otherwise 
qualifies under the exceptions to this section. Findings for recovery can be viewed on the Auditor 
of State’s website at https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT 
may immediately terminate this Agreement and release all Federal funding commitments. 

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor 
is an active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 
9.404, contractors that have an active exclusion on SAM are excluded from receiving Federal 
contracts, certain subcontracts, and certain Federal financial and nonfinancial assistance and 

benefits. If the LPA fails to so verify, ODOT may immediately terminate this Agreement and 
release all federal funding commitments. 

The LPA is prohibited from imposing any geographical hiring preference on any bidder in the 
LPA’s bid documents or on any successful contractor in the LPA’s award or contract for the 
construction of the PROJECT. 

After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA 
shalt approve the award of the contract in accordance with laws and policies governing the LPA 
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT 
notification of the project award by submitting a bid tabulation, a copy of the ordinance or 
resolution, and direct payment information as required in Attachment 2 of this Agreement, if 
applicable. 

CONSTRUCTION CONTRACT ADMINISTRATION 

The LPA shall provide and maintain competent and adequate project management covering the 
supervision and inspection of the development and construction of the PROJECT. The LPA shall 
bear the responsibility of ensuring that construction conforms to the approved plans, surveys, 
profiles, cross sections and material specifications. If a consultant is used for engineering and/or 
inspection activities, the LPA must use a QBS process as required pursuant to ORC sections 153.65 
through 153.71. Any construction contract administration or engineering costs incurred by the 
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8.2 

8.3 

8.4 

8.5 

8.6 

8.7 

LPA or their consultant prior to the construction contract award date will not be eligible for 
reimbursement under this Agreement. 

The LPA must maintain a project daily diary that is up-to-date and contains the following 
information: all work performed, list of equipment utilized, project personnel and hours worked, 

pay quantities, daily weather conditions, special notes and instructions to the contractor, and 
any unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible 
for documenting measurements, calculations, material quality, quantity, and basis for payment; 

change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage, 
EEO and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into 
the PROJECT comply with ODOT’s Construction and Material Specifications and meet the 

requirements of Appendix J in the LATP Manual of Procedures. 

The LPA shall certify both the quantity and quality of material used, the quality of the work 

performed, and the amount of construction engineering cost, when applicable, incurred by the 
LPA for the eligible work on the PROJECT, as well as at the completion of construction. The LPA 
shall certify that the construction is in accordance with the approved plans, surveys, profiles, 
cross sections and material specifications or approved amendments thereto. 

The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs 

actually be incurred and paid before a request is made for reimbursement. The LPA shall review 

and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT 

for work performed on the PROJECT. If the LPA is requests reimbursement, it must provide 

documentation of payment for the project costs requested. The LPA shall ensure the accuracy 
of any invoice in both amount and in relation to the progress made on the PROJECT. The LPA 

must submit to ODOT a written request for either current payment or reimbursement of the 

Federal/State share of the expenses involved, attaching copies of all source documentation 

associated with pending invoices or paid costs. To assure prompt payment, the measurement of 

quantities and the recording for payment should be performed on a daily basis as the items of 

work are completed and accepted. 

ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of 

ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of 

expense in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to 

have the Contractor paid directly, Attachment 2 to this Agreement shall be completed and 

submitted with the project bid tabulations, and the Contractor shall be required to establish 

Electronic Funds Transfer with the State of Ohio. ODOT shall pay the Contractor or reimburse 

the LPA within thirty (30) days of receipt of the approved Contractor’s invoice from the LPA. 

The LPA shalt notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor 
within three (3) business days of receipt of notice of lien. Failure to so notify ODOT or failure to 

process a mechanic’s lien in accordance with the provisions of Chapter 1311 of the ORC may 
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, 
ODOT reserves the right to (1) withhold an amount of money equal to the amount of the lien that 
may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the 
affected Contractor; or (3) take both actions, until such time as the lien is resolved. 

Payment or reimbursement to the LPA shall be submitted to: 

  
Douglas R. Elliott, Jr. 
City Manager — 

15 South College Avenue 
Oxford, OH 45056 
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8.8 

8.9 

8.10 

8.11 

8.12 

9.1 

9.2 

if, for any reason, the LPA contemplates suspending or terminating the contract of the 
Contractor, it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any 

contemplated suspension or termination, or failure to obtain written approval from ODOT prior 
to suspension or termination, may result in ODOT terminating this Agreement and ceasing all 
Federal funding commitments. 

If ODOT approves any suspension or termination of the contract, ODOT reserves the right to 
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other 
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees 
to assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT 
to direct additional or corrective work, recover damages due to errors or omissions, and to 

exercise all other contractual rights and remedies afforded by law or equity. 

Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out 
of, or related to any contract entered into by the LPA for the work to be performed by the 
Contractor on this PROJECT (the Claim), may be subrogated to ODOT, and ODOT shall have all of 
the LPA’s rights in/to the Claim and against any other person(s) or entity({ies) against which such 
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any 
Claim. The LPA further authorizes ODOT to sue, compromise, or settle any such Claim. It is the 
intent of the parties that ODOT be fully substituted for the LPA and subrogated to all of the LPA’s 
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests 
from ODOT for assistance in pursuing any action on the subrogated Claim including requests for 
information and/or documents and/or to testify. 

After completion of the PROJECT, and in accordance with Title 23 United States Code 116 and 
applicable provisions of the ORC, the LPA shall maintain the PROJECT to design standards and 
provide adequate maintenance activities for the PROJECT, unless otherwise agreed to by ODOT. 
The PROJECT must remain under public ownership and authority for 20 years unless otherwise 

agreed to by ODOT. if the PROJECT is not being adequately maintained, ODOT shall notify the 
LPA of any deficiencies, and if the maintenance deficiencies are not corrected within a 
reasonable amount of time, ODOT may determine that the LPA is no longer eligible for future 

participation in any Federally-funded programs. 

The LPA must provide the final invoices, and final report (Appendix P located in the Construction 
Chapter of the LPA Manual) along with all necessary closeout documentation within 6 months of 
the physical completion date of the PROJECT. All costs must be submitted within 6 months of 
the established completion date. Failure to submit final invoices along with the necessary 
closeout documentation within the 6-month period may result in closeout of the PROJECT and 
loss of eligibility of any remaining Federal and or State funds. 

CERTIFICATION AND RECAPTURE OF FUNDS 

This Agreement is subject to the determination by ODOT that sufficient funds have been 
appropriated by the Ohio General Assembly to the State for the purpose of this Agreement and 
to the certification of funds by the Office of Budget and Management, as required by ORC section 
126.07. If ODOT determines that sufficient funds have not been appropriated for the purpose of 
this Agreement or if the Office of Budget and Management fails to certify the availability of 

funds, this Agreement or any renewal thereof will terminate on the date funding expires. 

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety 
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to 
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA 
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA 

has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the 
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10. 

10.1 

10.2 

10.3 

PROJECT, any funds recovered from the performance and payment bond as required under 
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA. 

NONDISCRIMINATION 

In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant 
for employment because of race, religion, color, sex (including pregnancy, gender identity and 
sexual orientation), national origin, ancestry, age, disability as that term is defined in the 
American with Disabilities Act, military status (past, present, or future), or genetic information. 
The LPA shall ensure that applicants are hired and that employees are treated during 
employment without regard to their race, religion, color, sex (including pregnancy, gender 
identity and sexual orientation), national origin, ancestry, age, disability, military status, or 

genetic information. Such action shall include, but not be limited to the following: employment, 
upgrading, demotion, or transfer; recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. 

The LPA agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause, and in all 
solicitations or advertisements for employees placed by it, state that all qualified applicants 
shall receive consideration for employment without regard to race, religion, color, sex (including 
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability, 
military status, or genetic information. The LPA shall incorporate this nondiscrimination 
requirement within all of its contracts for any of the work on the PROJECT (other than 
subcontracts for standard commercial supplies or raw materials) and shall require all of its 
contractors to incorporate such requirements in all subcontracts for any part of such project 
work, 

The LPA shall ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 
26, will have an equal opportunity to participate in the performance of contracts and 

subcontracts financed in whole or in part with Federal funds provided in conjunction with this 
Agreement. To meet this requirement, subcontractors who claim to be DBEs must be certified 
by ODOT. The LPA shall require that all contracts and other agreements it enters into for the 

performance of the PROJECT contain the following specific language: 

Disadvantaged Business Enterprise (DBE) Requirement. DBE participation goals 
(subcontracts, materials, supplies) have been set on this PROJECT for those 

certified as DBEs pursuant to Title 23, U.S.C. section 140(c) and 49 CFR, Part 26, 
and where applicable qualified to bid with ODOT under Chapter 5525 of the ORC. 

ODOT shall supply the percentage goal to the LPA upon review of the Engineer’s 
Estimate. Prior to executing the contract with the contractor, and in order for 
ODOT to encumber the Federal/State funds, the contractor must demonstrate 
compliance with the DBE Utilization Plan and Good Faith Efforts requirements. 

GOOD FAITH EFFORTS (GFEs) 

In the event that the DBE contract goal established by ODOT is not met on a 

project, the Contractor shall demonstrate that it made adequate good faith 
efforts to meet the goal, even though it did not succeed in obtaining enough DBE 

participation to do so. 

The Contractor shall demonstrate its GFEs by submitting information including 
but not limited to the following to the LPA: 

(1) All written quotes received from certified DBE firms; 
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(2) All written (including email) communications between the Contractor 
and DBE firms; 

(3) All written solicitations to DBE firms, even if unsuccessful; 
(4) Copies of each non-DBE quote when a non-DBE was selected over a DBE 

for work on the contract; 
(5) Phone logs of communications with DBE firms. 

The LPA will send the GFE documentation including their recommendation to ODOT at the 
following address: 

Office of Small & Disadvantaged Business Enterprise 

The Ohio Department of Transportation 

1980 West Broad Street, Mail Stop 3270 

Columbus, Ohio 43223 

ODOT shall utilize the guidance set forth in 49 CFR 826.53 Appendix A in determining whether 
the Contactor has made adequate good faith efforts to meet the goal. ODOT will review the GFE 
documentation and the LPA’s recommendation and issue a written determination on whether 
adequate GFEs have been demonstrated by the Contractor. 

The Contractor may request administrative reconsideration within two (2) days of being informed 
that it did not perform a GFE. The Contractor must make this request in writing to the following 
official: 

Ohio Department of Transportation 
Division of Chief Legal Counsel 
1980 West Broad Street, Mail Stop 1500 
Columbus, Ohio 43223 

The reconsideration official will not have played any role in the original determination that the 
Contractor did not document sufficient good faith effort. 

As part of this reconsideration, the Contractor will have the opportunity to provide written 
documentation or an argument concerning the issue of whether it met the goal or made adequate 
good faith efforts to do so. ODOT will send the Contractor a written decision on reconsideration 
explaining the basis for finding that the Contractor did or did not meet the goal or make adequate 
good faith efforts. The result of the reconsideration process is not administratively appealable. 

ODOT may issue sanctions if the Contractor fails to comply with the contract requirements and/or 
fails to demonstrate the necessary good faith effort. ODOT may impose any of the following 
sanctions: 

(a) letter of reprimand; 
(b) contract termination; and/or 

(c) other remedies available by law including administrative suspension. 

Factors to be considered in issuing sanctions.include, but are not limited to: 

(a) the magnitude and the type of offense; 

(b) the degree of the Consultant's culpability; 
(c) any steps taken to rectify the situation; 
(d) the Contractor’s record of performance on other projects including, but not limited to: 

(1) annual DBE participation over DBE goals; 
(2) annual DBE participation on projects without goals; 
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(e) 

(3) number of complaints ODOT has received from DBEs regarding the Contractor; 
and, 

(4) the number of times the Contractor has been previously sanctioned by ODOT; 
and, 

Whether the Contractor falsified, misrepresented, or withheld information. 

10.4 During the performance of this contract, the LPA, for itself, its assignees and successors in 
interest agrees as follows: 

(a) 

(b) 

(c) 

(d) 

(e) 

Compliance with Regulations: The LPA will comply with the regulations relative to 
nondiscrimination in Federally-assisted programs of the United States Department of 
Transportation (hereinafter “U.S. DOT”) Title 49, Code of Federal Regulations, Part 21, 

as they may be amended from time to time, (hereinafter referred to as the 
“Regulations”), which are herein incorporated by reference and made a part of this 
contract. 

In addition, the LPA will comply with the provisions of the Americans with Disabilities 
Act, Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, 
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”). 

Nondiscrimination: The LPA, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, national origin, sex 
(including pregnancy, gender identification and sexual orientation), age, disability, low- 
income status or limited English proficiency in the selection and retention of contractors 
or subcontractors, including procurements of materials and leases of equipment. The 
LPA will not participate either directly or indirectly in the discrimination prohibited by 
section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix B of the Regulations, as well as the ADA/504 
regulations. 

Solicitations for Contractors or Subcontractors, including Procurement of Materials 
and Equipment: In all solicitations either by competitive bidding or negotiation made 
by the LPA for work to be performed under a contract or subcontract, including 

procurements of materials or leases of equipment, each potential contractor, 
subcontractor, or supplier will be notified by the LPA of the LPA’s obligations under this 
contract and the Regulations relative to nondiscrimination on the grounds of race, color, 

national origin, sex (including pregnancy, gender identification and sexual orientation), 
age, disability, low-income status or limited English proficiency. 

Information and Reports: The LPA will provide all information and reports required by 
the Regulations or directives issued pursuant thereto, and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined 

by the STATE or FHWA to be pertinent to ascertain compliance with such Regulations, 
orders and instructions. Where any information required of the LPA is in the exclusive 
possession of another who fails or refuses to furnish this information, the LPA will so 
certify to the STATE or FHWA, as appropriate, and will set forth what efforts it has made 
to obtain the information. 

Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the 
nondiscrimination provisions of this contract, the STATE will impose such contract 
sanctions as it or FHWA may determine to be appropriate, including, but not limited to: 

(1) withholding of payments to the LPA under the contract until the LPA complies, 
and/or 

(2) cancellation, termination or suspension of the contract, in whole or in part. 
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11. 

12. 

12.1 

12.2 

(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a) 
through (e) above in every contract or subcontract, including procurements of materials 
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant 
thereto. The LPA will take such action with respect to any contractor or subcontractor 
procurement as the STATE or FHWA may direct as a means of enforcing such provisions 
including sanctions for noncompliance; provided, however, that, in the event the LPA 
becomes involved in, or is threatened with, litigation with a contractor, subcontractor, 
or supplier as a result of such direction, the LPA may request the STATE to enter into 
such litigation to protect the interests of the STATE, and, in addition, the LPA may 
request the United States to enter into such litigation to protect the interests of the 
United States. 

DATA, PATENTS AND COPYRIGHTS - PUBLIC USE 

The LPA shall ensure that any designs, specifications, processes, devices or other intellectual 
properties specifically devised for the PROJECT by its consultants or contractors performing work 
become the property of the LPA, and that when requested, such designs, specifications, 
processes, devices or other intellectual properties shall become available to ODOT and FHWA 
with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s 
consultants and contractors shall not seek or obtain copyrights, patents, or other forms of 
proprietary protection for such designs, specifications, processes, devices or other intellectual 
properties, and in providing them to the PROJECT, shall relinquish any such protections should 
they exist. 

The LPA shall not allow its consultants or contractors to utilize within the development of the 
PROJECT any copyrighted, patented or similarly protected design, specification, process, device 
or other intellectual property unless the consultant or contractor has provided for such use by 
suitable legal agreement with the owner of such copyright, patent or similar protection. A 

consultant or contractor making use of such protected items for the PROJECT shall indemnify 
and save harmless the LPA and any affected third party from any and all claims of infringement 
on such protections, including any costs, expenses, and damages which it may be obliged to pay 

by reason of infringement, at any time during the prosecution or after the completion of work 
on the PROJECT. 

In the case of patented pavements or wearing courses where royalties, licensing and proprietary 
service charges, exacted or to be exacted by the patentees, are published and certified 
agreements are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of 
all such proprietary rights and trademarked goods upon payment of such published charges, such 
patented pavements or wearing courses may be specifically designated in the proposal and 
competition secured upon the item exclusive of the patent or proprietary charges. 

TERMINATION; DEFAULT AND BREACH OF CONTRACT 

Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this 
Agreement, including misrepresentation of fact, may be an event of default, unless such failure 
or neglect are the result of natural disasters, strikes, lockouts,’ acts of public enemies, 
insurrections, riots, epidemics, civil disturbances, explosions, orders of any kind of governments 
of the United States or State of Ohio or any of their departments or political subdivisions, or any 
other cause not reasonably within the LPA’s control. If a default has occurred, ODOT may 
terminate this Agreement with thirty (30) days written notice, except that if ODOT determines 
that the default can be remedied, then ODOT and the LPA shall proceed in accordance with 
sections 12.2 through 12.4 of this Agreement. 

{f notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions 
of this Agreement, and a default has occurred, the LPA shall have thirty (30) days from the date 
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12.3 

12.4 

12.5 

12.3. 

13. 

13.1 

13.2 

of such notification to remedy the default or, if the remedy will take in excess of thirty (30) days 
to complete, the LPA shall have thirty (30) days to satisfactorily commence a remedy of the 
causes preventing its compliance and curing the default situation. Expiration of the thirty (30) 
days and failure by the LPA to remedy, or to satisfactorily commence the remedy of, the default 
whether payment of funds has been fully or partially made, shall result in ODOT, at its discretion, 
declining to make any further payments to the LPA, or in the termination of this Agreement by 
ODOT. If this Agreement is terminated, the LPA may be liable to repay to ODOT all of the Federal 
funds disbursed to it under this Agreement. 

The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the 
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall 
assign to ODOT all its rights, title, and interest to any contracts it has with any consultants or 
contractors. Otherwise, the LPA shall terminate all contracts and other agreements it has 
entered into relating to such covered activities, take all necessary and appropriate steps to limit 
disbursements and minimize any remaining costs. At the request of ODOT, the LPA may be 
required to furnish a report describing the status of PROJECT activities as of the date of its 
receipt of notice of termination, including results accomplished and other matters as ODOT may 
require. 

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other 
available remedy, but each and every such remedy shall be cumulative and shall be in addition 
to every other remedy given under this Agreement or now or hereafter existing at law or in 
equity. No delay or omission to exercise any right or option accruing to ODOT upon any default 
by the LPA shall impair any such right or option or shall be construed to be a waiver thereof, but 
any such right or option may be exercised from time to time and as often as may be deemed 

expedient by ODOT. 

This Agreement and obligation of the parties herein may be terminated by either party with 
thirty days written notice to the other party. In the event of termination, the LPA shall cease 
work, terminate all subcontracts relating to such terminated activities, take all necessary or 
appropriate steps to limit disbursements and minimize costs, and furnish all data results, reports, 
and other materials describing all work under this contract, including without limitation, results 
accomplished, conclusions resulting therefrom, and such other matters as ODOT may require. 

In the event of termination for convenience, the LPA shall be entitled to compensation, upon 
submission of a proper invoice, for the work performed prior to receipt of notice of termination, 
less any funds previously paid by or on behalf of ODOT. ODOT shalt not be liable for any further 

claims, and the claims submitted by the LPA shall not exceed the total amount of consideration 
stated in this Agreement. In the event of termination, any payments made by ODOT in which 
services have not been rendered by the LPA shall be returned to ODOT. 

THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS 

Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or 
immunities, or imposing any legal duties or obligations, on any person or persons other than the 

parties named in this Agreement, whether such rights, privileges, immunities, duties, or 
obligations be regarded as contractual, equitable, or beneficial in nature as to such other person 
or persons. Nothing in this Agreement shall be construed as creating any legal relations between 
the Director and any person performing services or supplying any equipment, materials, goods, 
or supplies for the PROJECT sufficient to impose upon the Director any of the obligations 

specified in section 126.30 of the ORC. 

The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is 
legally liable arising from the actionable negligence of its officers, employees or agents in the 
performance of the LPA’s obligations made or agreed to herein. 
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14. NOTICE 

14.1. Notice under this Agreement shall be directed as follows: 

15. 

  

  

  

  

if to the LPA: If to ODOT: 

Douglas R. Elliott. Jr. Tammy K. Campbell, P.E. 

City Manager District 8 Deputy Director 

15 South College Avenue 505 South S.R. 741 
Oxford, OH 45056 Lebanon, OH 45036         

GENERAL PROVISIONS 

15.1. Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs: 

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to 
this PROJECT, the LPA shall make an appropriate selection below: 

  

      1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs. 
(A) The LPA does not currently maintain an ODOT approved federally compliant time- 

tracking system', and 
(B) The LPA does not intend to have a federally compliant time-tracking system 

developed, implemented, and approved by ODOT prior to the period of performance 
of this PROJECT, and/or 

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe 
benefits, or overhead costs during the period of performance of this PROJECT 
Agreement. 

  

    2. Direct labor plus indirect costs calculated using the Federal 10% De Minimis Indirect   

Cost Rate. 7 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved federally compliant time-tracking 
system, and 

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT 
approved fringe benefits rate prior to the period of performance of this PROJECT. 

  

1 A “federally compliant time-tracking system" is supported by a system of internal controls and record-keeping that accurately 
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and 

properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee's total activity; 
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and 
complies with the LPA's pre-established accounting practices and procedures. 

[Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 10 percent of modified total direct costs (MTDC) per 2 
CFR §200.414. The definition of MTDC is provided in the regulation at 2 CFR §200.68. Any questions regarding the calculation 
of MTDC for a specific project should be directed to the Office of Local Programs. Further, regardless of whether the LPA 

subrecipient negotiates overhead rates with ODOT or uses the 10-percent de minimis rate, LPAs are required to maintain 
Federally-compliant time-tracking systems. Accordingly, LPAs are permitted to bill for |abor costs, and then potentially associated 
fringe/indirect costs, only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before 

an LPA is eligible to invoice ODOT for and recover the 10% de minimis indirect cost rate on any project, the LPA’s time-tracking 
system and methods for tracking other project costs must be reviewed and approved by the ODOT Office of External Audits. A 
non-Federal entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VII Section D, 
Part 1, paragraph b. 
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    3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved   

Fringe Benefits Rate, plus indirect costs calculated using the Federal 10% De Minimis 
Indirect Cost Rate. ? : 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits 

rate prior to the period of performance of this PROJECT. 

  

      

15.2 

15.3 

4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved 
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved 
Indirect Cost Rate. 4 
(A) The LPA currently maintains, or intends to develop and implement prior to the period 

of performance of this PROJECT, an ODOT approved federally compliant time-tracking 
system, and 

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits 
rate prior to the period of performance of this PROJECT, and 

(C) Instead of using the Federal 10% De Minimis Indirect Cost Rate, the LPA currently has, 
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of 
performance of this PROJECT. 

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State 
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR 
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers and 
related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe 

and/or indirect costs, the LPA shall maintain compliance with Appendix Vil of 2 CFR Part 200 and 
the LATP Manual of Procedures. 

If the LPA decides to change its indirect cost recovery option, the change shall not become 

effective until this Agreement is amended pursuant to section 15.12 below to reflect the indirect 
cost recovery option utilized by the LPA on the PROJECT. 

Financial Reporting and Audit Requirements: One or more phases of this Agreement include a 

sub award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial 
reporting and audit requirements of 2 CFR Part 200. 

All non-federal entities, including ODOT’s LPA sub recipients, that have aggregate federal awards 
expenditures from all sources of $750,000 or more in the non-federal entity’s fiscal year must 
have a Single Audit, or program-specific audit, conducted for that year in accordance with the 
provisions of 2 CFR Part 200. 

Federal and State funds expended to or on behalf of a sub recipient must be recorded in the 
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project 
  

[Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with 
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when 
the LPA's direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is 

applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the 
project may fluctuate to match changes to the ODOT approved rate. 

[Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in 

accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period 
when the LPA's direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which 

rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project 

may fluctuate to match changes to the ODOT approved rates. 

Page 14 of 19 
Revision Date 2/5/2019



15.4 

15.5 

15.6 

15.7 

payments throughout the life of the PROJECT in order to ensure an accurate Schedule of 
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds. 
Applicable Federal Funds are those that are identified with the various project phases of this 
Agreement as a subaward. Applicable Federal Funds include not only those LPA project 
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal 
funds project expenditures that are disbursed directly by ODOT upon the request of the LPA. 

The LPA must separately identify each ODOT PID and/or Project and the corresponding 
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this PROJECT 
are reported when the activity related to the Federal award occurs. Further, the LPA may make 
this determination consistent with section 2 CFR §200.502 and its established accounting method 
to determine expenditures including accrual, modified accrual or cash basis. 

When project expenditures are not accurately reported on the SEFA, the LPA may be required to 
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in 
the correct fiscal year. An ODOT request for the restatement of a previously published SEFA will 
be coordinated with the Ohio Auditor of State. 

Record Retention: The LPA, when requested at reasonable times and in a reasonable manner, 
shall make available to the agents, officers, and auditors of ODOT and the United States 
government, its records and financial statements as necessary relating to the LPA’s obligations 
under this Agreement. All such books, documents, and records shall be kept for a period of at 
least three years after FHWA approves the LPA’s final Federal voucher for reimbursement of 
project expenses. In the event that an audit-related dispute should arise during this retention 
period, any such books, documents, and records that are related to the disputed matter shall be 
preserved for the term of that dispute. The LPA shall require that all contracts and other 
agreements it enters into for the performance of the PROJECT contain the following specific 
language: 

As the LPA, ODOT or the United States government may legitimately request 
from time to time, the contractor agrees to make available for inspection and/or 
reproduction by the LPA, ODOT or United States government, all records, books, 

and documents of every kind and description that relate to this contract. 

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and 
obligations to maintain and/or retain its records under Ohio public records laws. 

Ohio Ethics Laws: LPA agrees that they are currently in compliance and will continue to adhere 
to the requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the ORC. 

State Property Drug-Free Workplace Compliance: In accordance with applicable State and 
Federal laws, rules, and policy, the LPA shall make a good faith effort to ensure that its 
employees and its contractors will not purchase, transfer, use, or possess alcohol or a controlled 
substance while working on State property. 

Trade: Pursuant to the federal Export Administration Act and Ohio Revised Code 9.76(B), the LPA 
and any contractor or sub-contractor shall warrant that they are not boycotting any jurisdiction 
with whom the United States and the State of Ohio can enjoy open trade, including Israel, and 
will not do so during the term of this Agreement. 

The State of Ohio does not acquire supplies or services that cannot be imported lawfully into 
the United States. The LPA certifies that it, its Contractors, subcontractors, and any agent of the 
Contractor or its subcontractors, acquire any supplies or services in accordance with all trade 
control laws, regulations or orders of the United States, including the prohibited source 
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation 
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15.8 

15.9 

15.10 

15.11 

15.12 

15.13 

15.14 

15.15 

and any sanctions administered or enforced by the U.S. Department of Treasury’s Office of 
Foreign Assets Control. A list of those sanctions by country can be found at 
https: //www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These 
sanctions generally preclude acquiring any supplies or services that originate from sources 

within, or that were located in or transported from or through Cuba, Iran, Libya, North Korea, 
Syria, or the Crimea region of Ukraine. 

Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying 
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any 
funds for Lobbying, 49 CFR part 20, “New Restrictions on Lobbying.” Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress 
in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S. 
C. 1352. Each tier shall comply with Federal statutory provisions or the extent applicable 
prohibiting the use of Federal assistance funds for activities designed to influence congress to a 
State legislature on legislation or appropriations, except through proper official channels. Each 
tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who 
has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal 
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to 
tier up to the recipient. 

Debarment. LPA represents and warrants that it is not debarred from consideration for contract 
awards by the Director of the Department of Administrative Services, pursuant to either R.C. 
153.02 or R.C. 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part 
180. 

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed 

by the laws of the State of Ohio. Any provision of this Agreement prohibited by the laws of Ohio 
shall be deemed void and of no effect. Any litigation arising out of or relating in any way to this 
Agreement or the performance thereunder shall be brought only in the courts of Ohio, and the 

LPA hereby irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any 
litigation arising out of or relating in any way to this Agreement or the performance thereunder, 
such an action shall be brought only in a court of competent jurisdiction in Franklin County, Ohio. 

Assignment: Neither this Agreement nor any rights, duties, or obligations described herein shall 
be assigned by either party hereto without the prior express written consent of the other party. 

Merger and Modification: This Agreement and its attachments constitute the entire Agreement 
between the parties. All prior discussions and understandings between the parties are superseded 
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified, 
or amended except by a written agreement signed by both parties hereto. 

Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court 
of competent jurisdiction, such holding shall not affect the validity or the ability to enforce the 
remainder of this Agreement. All provisions of this Agreement shall be deemed severable. 

Signatures: Any person executing this Agreement in a representative capacity hereby represents 

that he/she has been duly authorized by his/her principal to execute this Agreement on such 
principal’s behalf. 

Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to 
this Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile 
signature on any other party delivered in such a manner as if such signature were an original. 
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The parties hereto have caused this Agreement to be duly executed as of the day and year last written 
below. 

  

LPA: CITY OF OXFORD 
STATE OF OHIO 
DEPARTMENT OF TRANSPORTATION 
  

By: 
  

Douglas R. Elliott, Jr. 
By: 
  

Jack Marchbanks, Ph.D. 
  

Title: City Manager Director 
  

Date:     Date:     

Revision Date 2/5/2019 
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Attachment 1 

PROJECT BUDGET - SOURCES AND USES OF FUNDS 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

SOURCES LPA FUNDS FHWA FUNDS STATE FUNDS TOTAL 

USES 

Amount % SAC Amount % | SAC Amount % SAC 

PRELIMINARY DEVELOPMENT 100 

FINAL DESIGN, CONSTRUCTION PLANS 100 
& SPECIFICATIONS 

ACQUISITION OF RIGHT OF WAY & 100 
UTILITY RELOCATION 

PROJECT CONSTRUCTION COSTS- $111,111} 10 | LNTP| $1,000,000} 90 | 4HJ7 $1,111,111 
ODOT SAFETY 

PROJECT CONSTRUCTION COSTS-100% $493,589| 100 | LNTP $493,589 
LOCAL 

INSPECTION $112,329 | 100 | LNTP $112,329 

$717,029 $1,000,000 $1,717,029 
TOTALS                               
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BUT US 27 15.70 - PT. 2 
COUNTY-ROUTE-SECTION Attachment 2 108638 

PID NUMBER 

33740 
AGREEMENT NUMBER 

DUNS NuMBER 

DIRECT PAYMENT OF CONTRACTOR 

At the direction of the LPA and upon approval of ODOT, payments for work performed under the terms 
of the Agreement by the LPA’s contractor shall be paid directly to the contractor in the pro-rata share 
of Federal/State participation. The invoice package shall be prepared by the LPA as previously defined 
in this Agreement, and shall indicate that the payment is to be made to the contractor. In addition, the 
invoice must state the contractor’s name, mailing address and OAKS Vendor ID. Separate invoices shall 
be submitted for payments that are to be made to the contractor and those that are to be made to the 
LPA. 

When ODOT uses Federal funds to make payment to the contractor, all such payments are considered to 
be expenditures of Federal funds received and also expended by the LPA (sub recipient). Accordingly, 
the LPA is responsible for tracking the receipts and payments and reporting the payments Federal 

(Receipts) Expenditures on the Schedule of Expenditures of Federal Awards (SEFA). An LPA that fails to 
report these funds accurately and timely may be required to restate the SEFA to comply with Federal 
reporting requirements. 

“ 

  

  

  

  

We request that all payments for the Federal/State share of the 
construction costs of this Agreement performed by be paid 
directly to 

VENDOR Name: 
  

Oaks Vendor ID: 

Mailing Address: 
  

  

  

      LPA signature: 
  

  

  

LPA Name: 

Oaks Vendor ID: 

Mailing Address: 

  

  

  

  

ODOT 

Approval signature:         
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CITY OF OXFORD 
STAFF SUMMARY REPORT 

Report to the City Manager: Douglas Elliott Police 
Originating Department 

Council Meeting Of: October 1, 2019 

John A. Jones 

  

Account Code No. #: N/A Prepared By 

Budgeted Amount: N/A September 23, 2019 

Date Prepared 

Agenda Title: Resolution authorizing the City Manager on behalf of the Division of 
Police to accept the Ohio Department of Public Safety OVI grant in the amount of 
$225,000. 
  

  

Recommendation: Approve 

  

  

Discussion: The Oxford Division of Police is the lead agency for a grant from the Ohio 
Department of Public Safety for the Butler County OVI Task Force for FY2020. 

The administration of the grant involves both police and finance personnel. Oxford would serve 
as the lead agency for FY2020. There are 13 police agencies within Butler County that 
participate in the grant program and funding for FY2017 is $225,000. This amount would be 
awarded to Oxford for distribution to participating agencies according to the terms of 

memorandums of understanding executed by officials of those 13 agencies. Funding through 
the program is essentially completed on a reimbursement basis. Participating agencies pay their 
officers and then submit reimbursement from Oxford. Reimbursements are on a monthly basis. 

  

    Approved By: Initial Date 

Department Head: li? \ UY26//9 
City Manager: \ 4 

   



RESOLUTION NO. 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT THE OHIO 

DEPARTMENT OF PUBLIC SAFETY OVI GRANT IN THE AMOUNT OF $225,000.00 ON 

BEHALF OF THE OXFORD POLICE DIVISION AS LEAD AGENCY FOR THE 

ADMINISTRATION OF THE GRANT TO FUND THE BUTLER COUNTY OVI TASK 

FORCE OPERATIONS FOR 2020. 

WHEREAS, the City Manager and the Police Chief recommend the City Manager be 
authorized to accept the Ohio Department of Public Safety OVI grant in the amount of 

$225,000.00 on behalf of the Oxford Police Division as Lead Agency for the administration of 
the grant to fund the Butler County OVI Task Force operations for 2020. 

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOLVES THAT: 

SECTION 1: Council accepts the recommendation of the City Manager and the Police 

Chief and hereby authorizes the City Manager to accept the Ohio Department of Public Safety 

OVI grant in the amount of $225,000.00 on behalf of the Oxford Police Division as Lead Agency 

for the administration of the grant to fund the Butler County OVI Task Force operations for 

2020. 

SECTION 2: This resolution shall take effect at the earliest date allowed by law. 

  

MAYOR 

ADOPTED: 

ATTEST;: 

  

CLERK OF OXFORD CITY COUNCIL 

INTRODUCED BY: KATE ROUSMANIERE 

PREPARED BY: LAW(STAFF)



a! Mike DeWine, Governor 
> cule DEPARTMENT Thomas J. Stickrath, Director 

| ag” OF PUBLIC SAFETY Bureau of Motor Vehicles 
SAFETY «§ SERVICE + PROTECTION 

Emergency Management Agency 

e Emergency Medical Services 1970 West Broad Street 

e Office of Criminal Justice Services P.O. Box 182081 

e Ohio Homeland Security Columbus, Ohio 43218-2081 
¢ Ohio State Highway Patrol (614) 466-3383 

www.publicsafety.chio.gov 

September 4, 2019 

Chief of Police John Jones 

Oxford Division of Police 

11S. Poplar St. 
Oxford, Ohio 45056 

Attention: Peter Reising, Coordinator 

Re: FFY 2020 Grant # OVI-2020-Oxford Division of Police-00011 

Dear Chief Jones: 

The Federal Fiscal Year (FFY) 2020 grant proposal referenced above is approved for $ 225,000.00. The full PDF of the 

grant can be accessed on the GRANTS Plus online grant management system by clicking the “Management Tools” link and 

selecting “Create Full PDF Version”. The GRANTS Plus system/PDF version, this letter and any attached Special 

Conditions comprise the entire executed agreement for this grant. 

Modifications to your initial proposal are reflected in this executed agreement. Concerns regarding your executed 

agreement must be addressed and resolved prior to the expenditure of grant funds. 

All Expenditure Reports (reimbursement claims and activity reports) for the grant must be accessed and submitted online 

through the GRANTS Plus system. The “Authorized to Proceed Date" for this agreement is October 1, 2019. The 

"Agreement Termination Date" is September 30, 2020. The only costs eligible for reimbursement under this agreement 

are approved costs incurred within these dates. 

Before proceeding with this agreement, a representative from your agency must complete the Pre-Claim online. Directions 

for completing the Pre-Claim begin on page 60 of the Grantee Manual located under the “My Training Materials” link in 

GRANTS Plus. The representative assigned to this agreement is Kelvin Williams and can be contacted at 614-466-3170. 

Note: All sub-recipients must follow the Uniform Guidance, 2 C.F.R. Part 200. This agreement is to be funded under the 

federal grant program that begins October 1, 2019. 
  

          

Catalog of Federal Description Amount FAIN Number 
Domestic Assistance 

(CFDA) 

20.616 National Priority Safety Programs $ 225,000.00 39A3751930000405DOHL     

Funding of this agreement is dependent upon the availability of federal funds as appropriated and obligated by the US 

Department of Transportation for FFY2020. Should any change in federal funding adversely affect the Ohio Traffic Safety 

Office’s (OTSO) ability to implement an approved agreement, the OTSO reserves the right to revise or terminate any approved 

grant in writing. The OTSO reserves the right to limit grant amounts at any time based on performance and/or available funding. 

The staff of the OTSO looks forward to working with you to reduce traffic related fatal and serious injury crashes in Ohio. 

Sincerely, 

Lhe om 4) 

Staff Lieutenant Herbert Homan 

Ohio Traffic Safety Office 

Mission Statement 
“to save lives, reduce injuries and economic loss, to administer Ohio’s motor vehicle laws and to preserve the safety 

and well being of all citizens with the most cost-effective and service-oriented methods available.” 

An Equal Opportunity Employer



CITY OF OXFORD 
STAFF SUMMARY REPORT 

Report to the City Manager: Douglas Elliott Police 
Originating Department 

Council Meeting Of: October 1, 2019 

John A. Jones 

  

Account Code No. #: N/A Prepared By 

Budgeted Amount: N/A September 23, 2019 

Date Prepared 
Agenda Title: Resolution authorizing the City Manager to enter into an agreement 

with Peter M. Reising to perform consulting services and to function as the Butler 

County OVI Task Force Coordinator for the 2020 grant funded through the Ohio 
Department of Public Safety. The Oxford Division of Police is the lead agency 
responsible for the administration of the grant. 
  

  

Recommendation: Approve 

  

  

  

Discussion: The Oxford Division of Police is the lead agency for a grant from the Ohio 
Department of Public Safety for the Butler County OVI Task Force for FY2020. Peter M. Reising 
has been the OVI Coordinator since 2015 and has been coordinating the grant as a contractual 
employee of the City since his retirement in March 2016. The Police Chief would like to continue 
this arrangement for the FY2020 grant cycle. 

Approved By: Initial Date 
Department Head: Ll \P/ 2é fq 
City Manager: \ eg 

   



RESOLUTION NO. 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 

AGREEMENT WITH PETER M. REISING TO PERFORM CONSULTING SERVICES AND 

TO FUNCTION AS THE BUTLER COUNTY OVI TASK FORCE COORDINATOR FOR 

THE 2020 GRANT FUNDED THROUGH THE OHIO DEPARTMENT OF PUBLIC SAFETY. 

WHEREAS, | the City has been designated as lead agency responsible for the 

administration of a grant received from the Ohio Department of Public Safety to operate the 

Butler County OVI Task Force; and 

WHEREAS, Peter M. Reising has been the OVI Coordinator since 2015 and has been 

coordinating the grant as a contractual employee of the City since his retirement in March of 

2016. The Police Chief recommends this arrangement continue for the FY2020 grant cycle. 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF OXFORD, OHIO, THAT: 

SECTION 1: Council accepts the recommendation of the Police Chief and hereby 

authorizes the City Manager to enter into an agreement with Peter M. Reising as a contractual 
employee acting as the OVI Task Force Coordinator for the FY2020 grant cycle. 

SECTION 2: A copy of the proposed agreement with Peter M. Reising is attached hereto 

and incorporated herein as Exhibit “A”. 

SECTION 3: This resolution shall take effect at the earliest date allowed by law. 

  

MAYOR 

ADOPTED: 

ATTEST: 

  

CLERK OF OXFORD CITY COUNCIL 

INTRODUCED BY: KATE ROUSMANIERE 

PREPARED BY: LAW (STAFF)



EXHIBIT “A” 

AGREEMENT 

THIS AGREEMENT entered into this 1st day of October, 2019 by and between the CITY OF 
OXFORD, OHIO, a municipal corporation of the State of Ohio (hereinafter referred to as the “City”) and 
PETER M. REISING, 4071 California Road, Okeana, Ohio 45053 (hereinafter referred to as the 
“Coordinator’). 

iF RECITALS 

The City, in association with a number of Butler County law enforcement agencies has received a FFY 
2020 OVI grant funded through the Ohio Department of Public Safety. This grant will be used to fund the 
Butler County OVI Task Force activities related to enforcement of laws related to operating a motor 
vehicle while under the influence. The Oxford Police Department has been selected as the lead agency 
responsible for administration of the grant. 

Pursuant to this end, a Management Coordinator is to be hired, and Peter M. Reising has agreed to act 
as the Management Coordinator (hereinafter referred to as the “Coordinator”) to perform the consulting 
services under the following agreement: 

Hl. TERMS OF THE AGREEMENT 

A. Services to be performed. City agrees to hire the Coordinator to provide all necessary labor, 
materials and record keeping in order to perform the Coordination Services for the FFY 2020 OVI 
grant. The Scope of Services to be performed includes compliance with all Terms and Conditions 
for Ohio Traffic Safety Office (OTSO) Grants as described in the FFY 2020 Competitive Grants 
Proposal and Award of Grant documents, compliance with any Special Conditions for OVI Task 
Forces as in the FFY 2020 Competitive Grants Proposal and Award of Grant documents, and 
submission of all required data and reports as required by this grant. 

B. Term. The Agreement shall become effective October 1, 2019 and shall continue to be in 
effective until September 30, 2020 unless terminated as set forth below. 

C. Compensation. As compensation for the services performed by the Coordinator to City will be at 
the following schedule. 

a. All activities and work performed by Coordinator shall be compensated at a rate of Fifty- 
six Dollars and .36 cents ($56.36) per hour. The entire amount of compensation shall 
not exceed the total of Twenty-Nine Thousand and Five Hundred and Eighty-Nine 
Dollars ($29,589.00) dollars for a maximum 525 hours of work to be spread throughout 
the term of this Agreement. 

b. Additional Obligations and Covenants of the Coordinator. As part of this agreement, the 

Coordinator agrees to the following items. 

D. In performing the services under this Agreement, the Coordinator shall comply with, and bear the 
cost of compliance with all applicable local, state, and federal requirements. 

E. Coordinator shall be responsible for and pay all federal, state and local taxes, including but not 
limited to all income and withholding taxes. 

F. Except with respect to payment for services, in order to receive the compensation listed above, 

the Coordinator must submit invoices to the City detailing the amount due, either on a bi-weekly 
or monthly basis, as may be determined by the City. In no event, shail billing be for a period in 
excess of 31 days. 

G. Obligations of the City. In the performance of this Agreement, the City agrees to be accessible to 
the Coordinator, to comply with all reasonable requests of the Coordinator and to provide the



Coordinator reasonable access to documents that may be necessary to perform the services 
under this agreement. 

Status of the Coordinator. It is understood and intended by both parties that the Coordinator, in 
performing the Services herein and receiving the compensation for such services, shall be acting 
as an independent contractor for the City and not as an employee or agent of the City. In that 
regard, no taxes or benefits shall be withheld from the compensation to be paid to the 
Coordinator, nor shall any such benefits, including, but not limited to unemployment 
compensation premiums or Workers’ Compensation premium accrue to the Coordinator or be 
paid by the City on behalf of the Coordinator. 

Indemnifications. Not withstanding any provision in this Agreement or any attachment or exhibit 
hereto, Coordinator shall indemnify and hold harmless against any and all liability imposed or 
claimed, including reasonable attorney fees and other legal expenses by and person or entity 
arising directly or indirectly from an act or failure to act by the Coordinator its employees, agents 
or subcontractors and in which injury or death to any person or damage to property is caused. 

Termination 

a. This Agreement may be terminated upon the delivery of a written notice of termination to 

the other party at least fifteen (15) days before the effective date of the termination. 

b. The City may terminate the Agreement effective immediately upon the material breach of 
this Agreement, including but not limited to, falsification of documents, dishonesty, theft 

or other intentional breach. In such an event, no further compensation will be due. 

Equal Employment Opportunity 

a. The Coordinator will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex or national origin. The Coordinator will take 

affirmative action to ensure that applicants are employed and the employées are treated 

during employment without regard to their race, color religion, sex or national origin. Such 
action shall include, but not be limited to, the following employment, upgrading, demotion 

or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or 

other forms of compensation and selection for training including apprenticeship. The 
Coordinator agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause. 

b. The Coordinator will, in all solicitations for advertisement for employees place by or on 
behalf of the Coordinator, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin. 

C. The Coordinator will comply will all provisions of Executive Order No. 11246 of 
September 24, 1965 and be the rules regulations and relevant orders of the Secretary of 
Labor. 

d. The Coordinator will furnish all information and reports required by Executive Order No. 
12246 of September 24, 1965 and by the rules, regulations and relevant orders of the 

Secretary of Labor, or pursuant thereto and will permit access to books, record and 

accounts by the contracting agency and Secretary of Labor for purposes of investigation 
ascertain compliance with such rules, regulation and orders. 

e. In the event of the Coordinator's non-compliance with the nondiscrimination clauses of 
this contract or with any of such rules, regulations or orders this agreement may be 
cancelled, terminated or suspended in whole or in part, and the Coordinator may be 

declared ineligible for further Government Contracts in accordance with procedures 
authorized in Executive Order No’ 11246 of September 24, 1965 and such other



sanctions may be imposed and remedies invoked as provided in Executive Order No. 
11246 of September 25, 1965 or by rules, regulations or order of the Secretary of Labor 
or as otherwise provided by law. 

f. The Coordinator will include the provisions of subparagraphs (a) through (f) in every 
subcontract or purchase order unless exempted by rules, regulations or order of the 

Secretary of Labor issue pursuant to Section 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor 
vendor. The Coordinator will take such action with respect to any subcontractor or 
purchase order as the Contract Agency may direct as a means of enforcing such 

provisions including sanctions for noncompliance. Provided, however, that in the event 
the Coordinator becomes involved in, or is threatened with litigation with a sub- contract 

or Coordinator or vendor as a result of such direction by the Contracting Agency, the 
Coordinator may request the United States to enter into such litigation to protect the 
interest of the United States. 

Segregated Facilities. The Coordinator will not maintain any facility which is provided for their 
employees in a segregated manner or permit their employees to perform their services at any 
location under control where segregated facilities are maintained except that separate or single- 
user toilet and necessary changing facilities shall be provided to assure privacy between the 
sexes. 

Conflict of Interest. The Coordinator will abide by the provision that no member, officer or 
employees of the grantee, or its designees or agents, no member of the governing body of the 
locality or localities, who exercises any functions or responsibilities with respect to the program 
during the tenure or for one year thereafter, shall have any direct or indirect interest in any 
contractor, subcontractor or the proceeds thereof, financed in whole or in part with Title | grants. 

Copeland “Anti-Kick Back Act. The Coordinator agrees to comply with the Copeland “Anti-Kick 
Back Act” (18 U.S.C. 874) as supplemented in Department of Labor Regulations (29 CFR, Part 
3). The Coordinator shall not induce, by any means, any person employed in the construction, 
completion or in repair of public work, to give up any part of the compensation to which is 
otherwise entitled. 

Termination of Agreement for Cause. If, through any cause, the Coordinator shall fail to fulfill in a 
timely and proper manner her obligations under this contract, or if the Coordinator shall violate 
any of the covenants, agreements or stipulations of this contract, the City shall there upon have 
the right to terminate this agreement by giving written notice to the Coordinator of such 
termination and specifying the effective date thereof, at least five (5) days before the effective 
date of such termination. In such event, all finished or unfinished documents, data, studies, 

surveys, drawings, maps, models, photographs and reports prepared by the Coordinator under 
this agreement shall, at the option of the City, become its property and the Coordinator shall be 
entitled to received just and equitable compensation for any work satisfactorily completed 
hereunder. Notwithstanding the above, the Coordinator shall not be relived of liability to the 
Agency for damages sustained by the City, by virtue of any breach of the agreement by the 
Coordinator, and the City may withhold any payments to the Coordinator for purpose of set off 
until such time as the exact amount of damages due the City from the Coordinator is determined. 

Termination of Contract for Convenience. Either party may terminate this Agreement at any time 
by giving written notice of such termination and specifying the effective date thereof, at least 
fifteen (15) days before the effective date such termination. If the Agreement is terminated by the 
City as provided herein, the Coordinator will be paid an amount based on the time and expenses 
incurred by the Coordinator prior to the effective date of such termination. 

Miscellaneous Terms. 

a. This agreement shall comprise the entire agreement and shall supersede any and all 
other agreements between the parties, whether verbal and written.



The laws of the State of Ohio shall control the validity, effect and interpretation of the 
Agreement. 

If any part, clause, provision or condition of this Agreement is held to be void, invalid or 

inoperative, such voidness, invalidity or inoperativeness shall not affect any other clause, 
provision or condition hereof; but the remainder of this Agreement shall be effective as 

though such clause, provision or condition had not been contained herein. 

Any notices of any communication required or permitted by this Agreement to be 
delivered to or served on either shall be deemed properly delivered to, served on, and 
received by other party when personally delivered to the party or in lieu of such personal 
service, when deposited in the United States mail, certified with postage prepaid, 
addressed to the party. Unless notified in writing otherwise, the following shall be used for 
notices. 

City of Oxford Coordinator 

Chief John A. Jones Peter M. Reising 
Oxford Police Department 4071 California Road 
11S. Poplar Street Okeana, OH 45056 
Oxford, OH 45056 

With a Second Copy to: 

Lt. Lara Fening 
Oxford Police Department 
11S. Poplar Street 
Oxford, OH 45056 

The parties agree that the approval and acceptance of this Agreement may be executed 
in any number of counterpart signature pages, all of which taken together shall constitute 
one and the same instrument, and any party or signatory hereto may execute its approval 

and acceptance of the Agreement by signing any such counterpart. 

R. Prohibition Against Assignment. The duties and obligations under this Agreement may not be 
assigned by the Coordinator without the prior written consent of the City. 

Now therefore, the parties by and through their authorized officers have executed this Agreement on the 
day of 

Witness: Peter M. Reising: 

  

Witness: City of Oxford: 

  

Approved as to form: 

Douglas R. Elliott, Jr. 
City Manager 

Approved as to content: 

  

Christopher R. Conard 
Law Director 

John A. Jones 

Chief of Police



Agreement with Peter M. Reising dated October 1, 2019 

CERTIFICATE 

The undersigned Finance Director for the City of Oxford, Ohio, hereby certifies that funds to cover 
payment for services or supplies embodied in this contract are presently available or in the process of 
collection and that Council has appropriated money for this purpose, and it remains unencumbered. 

Joe Newlin 

Finance Director
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