City of

Oxford o

HOME OF MIAMI UNIVERSITY

Agenda

Oxford City Council

Court House

TUESDAY, OCTOBER 15, 2019

EXECUTIVE SESSION

7:15 p.m.
1. Roll Call. Kate Rousmaniere, Mayor; Steve Dana, Vice-Mayor; Chantel Raghu; Glenn
Ellerbe; Mike Smith; David Prytherch; Edna Southard

MEETING PROCEDURE: Comments from the Public are welcome at two different times
during the course of the meeting: (1) Comments on items not on the Agenda, and Consent
Agenda items, will be heard under Public Comments — and (2) Comments on all Resolutions
and Ordinances will be heard during Council consideration of said item. Please wait until you
are recognized by the Mayor, proceed to the podium, state your name and address so that
your comments may be properly recorded and limit your remarks to a period of five minutes
or less.

REGULAR MEETING
7:30 P.M.

PLEDGE OF ALLEGIANCE

2. Approval of Agenda.

This facility is wheelchair accessible. If you plan to attend this meeting and you have a
disability that requires special arrangements, please notify the City Manager’s office 48 hours
in advance so that reasonable accommodations can be made.



https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87624
https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87625

3. Public Participation.

A.

B.

Appointments — Oxford Parking & Transportation Advisory Board.

Public Comments.

The purpose of the Public Comments Section is for members of the Public to
speak to the City Council on any subject not scheduled on the Agenda, except
Consent Agenda items. City Council values your comments, and Council rules
limit public comments to five minutes for each person. Presentations are not to be
in the form of public debate, personal attacks on Council, City staff or other
members of the public and Council shall not act except to direct the City Manager
to take action or schedule the matter for discussion at a later date.

4. Consent Agenda.

A.  Minutes of the October 1, 2019 City Council Meeting. (Mary Ann Eaton, Clerk of
Council)

&%\/ Minutes

B.  Report regarding the October 2, 2019 Environmental Commission Meeting. (Mike
Dreisbach, Service Director)

&;}( Report
5. Resolutions.

1. AResolution authorizing the City Manager to enter into an amended lease agreement a
copy_of which is attached hereto as Exhibit ““A” with the Talawanda Oxford Pantry and
Social Services (TOPSS)_Board of Directors to lease a portion of the City owned
premises known as Merry Day Park for an initial term of twenty five (25) years. (Doug
Elliott, City Manager)

&;}( Staff Report/Resolution

2. A Resolution authorizing the City Manager to enter into the Southpointe Road

Construction Agreement with 4-Leaf Development, LLC. (Doug Elliott, City Manager)
&;’)(/ Staff Report/Resolution

3. AResolution authorizing the City Manager to enter into agreement No. 108112 with the
Ohio Department of Transportation (ODOT)_authorizing a local-let project for the
construction of Phase III of the Oxford Area Trails System (OATS). (Mike Dreisbach,
Service Director)

&;) Staff Report/Resolution
4. A Resolution authorizing the City Manager to enter into Agreement No. 109427 with

the Ohio Department of Transportation (ODOT) _authorizing a local-let project for the
construction of Phase IV of the Oxford Area Trail System (OATS). (Mike Dreisbach,
Service Director)



https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87627
https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87628
https://cityofoxford.granicus.com/MetaViewer.php?view_id=3&clip_id=1144&meta_id=87631
https://cityofoxford.granicus.com/MetaViewer.php?view_id=3&clip_id=1144&meta_id=87633
https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87637
https://cityofoxford.granicus.com/MetaViewer.php?view_id=3&clip_id=1144&meta_id=87638
https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87640
https://cityofoxford.granicus.com/MetaViewer.php?view_id=3&clip_id=1144&meta_id=87641
https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87642
https://cityofoxford.granicus.com/MetaViewer.php?view_id=3&clip_id=1144&meta_id=87643
https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87644

Staff Report/Resolution

]
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5. A Resolution authorizing the City Manager to enter into an agreement with Rumpke of
Ohio, Inc. for the collection and disposal of solid waste and for the collection and
processing of recyclable materials for the City of Oxford and its residents for a two (2),
year period commencing January 1, 2020 with three (3)_one (1)_year options through
December 31, 2024. (Mike Dreisbach, Service Director)

]
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Ordinances.

Staff Report/Resolution

A.  First Reading — None.

B.  Second Reading — None.

A. Announcements & Communications.

1. Remarks from City Council and City Staff. The comments expressed by individual
members of Council or City staff during this portion of a City Council meeting do not
necessarily reflect the views of the City of Oxford, The Oxford City Council, or the
City staff.

Future Meetings.

WED — Oct 16 Board of Zoning Appeals Meeting 6:30 p.m.

THUR —Oct 17 City Council Budget Work Session 6:30 p.m.

MON - Oct 21 Housing Advisory Commission Meeting 1:30 p.m. Municipal Building

FRI- Oct 25 Community Improvement Corporation Meeting 12:00 p.m. LCNB

FRI- Oct 25 Student Community Relations Commission Meeting 3:00 p.m. LCNB

TUES —Nov 5 City Council Work Session 6:30 p.m.

TUES —Nov 5 City Council Meeting 7:30 p.m.

WED - Nov 6 Environmental Commission Meeting 7:00 p.m. Municipal Building

FRI- Nov 8 Student Community Relations Commission Meeting 3:00 p.m. LCNB

TUES — Nov 12 Public Arts Commission of Oxford Meeting 4:30 p.m. Municipal Building

TUES — Nov 12 Planning Commission Meeting 7:00 p.m.

WED - Nov 13 Historic and Architectural Preservation Commission Meeting 6:00 p.m.

THUR —Nov 14 Recreation Board Meeting 11:30 a.m. Municipal Building

THUR — Nov 14 Police Community Relations and Review Commission Meeting 7:00 p.m.

MON - Nov 18 Housing Advisory Commission Meeting 1:30 p.m. Municipal Building


https://cityofoxford.granicus.com/MetaViewer.php?view_id=3&clip_id=1144&meta_id=87645
https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87649
https://cityofoxford.granicus.com/MetaViewer.php?view_id=3&clip_id=1144&meta_id=87650
https://cityofoxford.granicus.com/MediaPlayer.php?view_id=3&clip_id=1144&meta_id=87651

MON - Nov 18 City Council Joint Work Session with M.U. 5:30 p.m. McGuftfey Hall #322
TUES — Nov 19 City Council Meeting 7:30 p.m.

WED - Nov 20 Board of Zoning Appeals Meeting 6:30 p.m.

FRI- Nov 22 Student Community Relations Commission Meeting 3:00 p.m. LCNB
TUES — Nov 26 City Council Organizational Meeting 7:00 p.m.

THUR —Nov 28 Holiday — City Oftices Closed

FRI- Nov 29 Holiday — City Offices Closed

Adjourn.



CITY OF OXFORD
STAFF SUMMARY REPORT

Report to the City Manager City Manager
Originating Department

Council Meeting Of: October 15, 2019

Mary Ann Eaton

Account Code No. #: N/A Prepared By
Budgeted Amount: _N/A October 7, 2019
Date Prepared

Agenda Title: A Resolution authorizing the City Manager to enter
into an amended lease agreement a copy of which is attached
hereto as Exhibit “A” with the Talawanda Oxford Pantry and Social
Services (TOPSS) Board of Directors to lease a portion of the
City owned premises known as Merry Day Park for an initial term
of twenty five (25) years.

Recommendation: Adopt the Resolution

Discussion:

The proposed lease would permit the construction and ownership of
a structure not to exceed 6,000 square feet on a portion of the
City owned Merry Day Park land. The building will be utilized for
the collection, storage and distribution of food items by the
Talawanda Oxford Pantry and Social Services (TOPSS) and it will
be utilized for the operation of other non-profit entities as
approved by the lessor (City of Oxford). The proposed lease is
for 25 years with 10 year renewable options. If the structure is
no longer utilized by TOPSS, ownership would revert to the City
of Oxford or TOPPS would be required to restore the site to its
original condition.

The Lease agreement specifies that construction begin by January 31, 2020. Due to funding
shortfalls the TOPSS Board Chair has requested that the construction date be extended to
January 31, 2023.

Approved By:
Initial Date
Department Head:

L I il

\
City Manager: _ZM’; V/ﬁ//}//{



i
TOPSS

September 26, 2019

i&

|| TALAWANDAOXFORD
PANTRY e SOCIAL SERVICES

Mr. Douglas R. Elliott, Jr.
City Manager

City of Oxford, OH

15 S. College Ave.
Oxford Ohio

RE: Lease Agreement for Merry Day Park

Dear Mr. Elliott,

Due to funding shortfalls, we are unable to begin construction of a building at
Merry Day Park in the timeframe indicated in the referenced lease (by January 31,
2020). We still intend to construct a facility at a later date pending raising the

necessary funds.

Per our discussion on September 24, 2019, we request your support and
assistance to extend the construction start time to January 31, 2023.

We appreciate your help in this matter.

/S rely,

Diana Byrd
TOPSS Board Chair

400 W'est Withrow!Street; Oxford! OH 45056 | 513.'523_.3851 .{ www.topss.org!




RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AMENDED
LEASE AGREEMENT A COPY OF WHICH IS ATTACHED HERETO AS EXHIBIT “A”
WITH THE TALAWANDA OXFORD PANTRY AND SOCIAL SERVICES (TOPSS) BOARD
OF DIRECTORS TO LEASE A PORTION OF THE CITY OWNED PREMISES KNOWN AS
MERRY DAY PARK FOR AN INITIAL TERM OF TWENTY FIVE (25) YEARS.

WHEREAS, on May 2, 2017, Oxford City Council adopted Resolution No. 5062
authorizing the City Manager to develop an agreement for City Council approval between the
City of Oxford and the Oxford Community Choice Pantry Board of Directors for the lease of
land at the City owned Merry Day Park; and

WHEREAS, the proposed lease would permit the construction and ownership of up to a
a 3,500 square foot structure to be utilized for the collection, storage and distribution of food
items by the Oxford Community Choice Pantry; and

WHEREAS, the proposed lease was not executed; and

WHEREAS, the Oxford Community Choice Pantry has been renamed the Talawanda
Oxford Pantry and Social Services (TOPSS); and

WHEREAS, the Talawanda Oxford Pantry and Social Services (TOPSS) has proposed
to construct a 5,600 square foot pre-engineered building with construction to begin by January
31, 2020.

WHEREAS, due to funding shortfalls the Talawanda Oxford Pantry & Social Services
Board Chair has requested the construction to begin date be amended from January 31, 2020 to
January 31, 2023; and

WHEREAS, the City Manager recommends that City Council authorize the City
Manager to enter into an amended lease agreement a copy of which is attached hereto as Exhibit
“A” with the Talawanda Oxford Pantry and Social Services (TOPSS) Board of Directors to lease
a portion of the City owned premises known as Merry Day Park for an initial term of twenty five
(25) years.

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOLVES THAT:

SECTION 1: Council accepts the recommendation of the City Manager and hereby
authorizes the City Manager to enter into an amended lease agreement in a form as approved by
the Law Director and substantially similar to Exhibit “A” attached hereto with the Talawanda
Oxford Pantry and Social Services (TOPSS) Board of Directors to lease a portion of the City
owned premises known as Merry Day Park for an initial term of twenty five (25) years.



SECTION 2: This Resolution shall take effect at the earliest date allowed by law.

MAYOR

ADOPTED:

ATTEST:

CLERK OF OXFORD CITY COUNCIL
INTRODUCED BY: KATE ROUSMANIERE

PREPARED BY: LAW (STAFF)



EXHIBIT “A”

LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter the “Lease”) made this ___ day of ,
2019, by and between the City of Oxford (hereinafter “Lessor”), an Ohio municipal
corporation, having an address of 15 South College Avenue, Oxford, OH 45056 and the
Talawanda Oxford Pantry and Social Services Board of Directors (hereinafter “Lessee),
an Ohio nonprofit corporation, having an address of 400 West Withrow Street, Oxford, OH
45056.

LEASEHOLD

Subject to the terms and conditions set forth herein, Lessor leases to Lessee, and Lessee
leases from Lessor, a portion of the premises known as Merry Day Park, located off U.S. Route
27 on Reagh Way (hereinafter the “Premises”). The Premises covered by this Lease includes
an area within the Merry Day Park described as follows and any structure constructed by
Lessee thereon.

TERM

Initial Term. The Initial Term of this Lease is for a period of 25 years commencing on
February 6, 2019 (“Commencement Date”) and ending on February 6, 2044 unless terminated
sooner as provided in this Lease.

Option to Renew. The Lessor hereby grants the Lessee the right and option to renew this
Lease for an additional term of 25 years from and after the expiration of the Initial Term hereof
upon the same terms and conditions, provided written notice of the exercise of the option is
given by the Lessee to the Lessor, at least 90 days prior to the expiration of the Initial Term;
and provided further that Lessee has not committed an Event of Default. The period including
the Initial Term and any renewal term shall be referred to herein as the “Term”.

RENT AND SECURITY DEPOSIT
Rent. Lessee shall pay Lessor as rent, for the possession and use of the Premises, the sum
of $1.00 per year. Rent is payable at the address of Lessor at 15 South College Avenue, Oxford,
OH 45056.
TAXES

Lessee shall pay any and all taxes, real property and otherwise, to which the Premises is
subject.



USE OF PREMISES

Lessor shall allow Lessee to build a building structure up to 6,000 square feet in size.
Lessee shall use the structure primarily for the collection, storage, and distribution of food
items by Lessee to low and moderate income persons and those in immediate crises who reside
in the City of Oxford or the surrounding area. Lessee may also use the Premises for other
charitable and nonprofit work with the prior approval of the Lessor.

Lessee shall not create or allow any nuisance to exist on or about the Premises and shall
conduct its use of the Premises in accordance with all applicable laws and regulations. All
uses of the Premises shall take place within the building.

Lessee shall construct adequate parking and facility access for the structure pursuant to the
Chapter 1149 of the Codified Ordinances of the City of Oxford Ohio.

Lessee shall comply with all applicable zoning and building regulations of the City of
Oxford pursuant to the Ohio Building Code (published in the Ohio Administrative Code
4101:1-1-01 et seq.) as adopted by the section 1301 of the Codified Ordinances of the City of
Oxford Ohio and pursuant to Part 11 of the Codified Ordinances of the City of Oxford Ohio.

UTILITY CHARGES

Lessor is providing no utilities whatsoever at its own expense. Lessee shall be responsible
for and pay all utilities, trash removal, and similar expense. All utilities should be in Lessee’s
name as soon as the utilities are installed at the Premises and remain in the Lessee’s name
during the Term of this Lease. Lessee shall also be responsible for the cost of utilities
installation and all connection charges.

LESSEE IMPROVEMENTS

Lessee accepts the Premises “as is,” and Lessor is not required to undertake, maintain, or
construct any Lessee improvements to the Premises prior to the Commencement Date or at
anytime thereafter.

MAINTENANCE BY LESSEE

The Lessee shall, during the Term of this Lease and any renewal thereof, at its sole expense
keep the Premises in good order and repair, including, but not limited to any repairs to the
structure built by Lessee thereon excepting such repairs and replacements as are occasioned
by any act, neglect or failure of the Lessor to perform its covenants under this Lease. Lessee
agrees to have any heating and/or air conditioning equipment inspected and serviced prior to
the heating and cooling seasons each year.

Lessor shall not be liable for any damage occasioned by reason of the construction of any
structure on the premises. Lessor shall not be liable for any damage done or occasioned by or



from any electrical system, heating and/or air conditioning system, the plumbing and sewer
system, or failure of any security system in, above, upon, or about the premises, nor for damage
occasioned by water, snow, or ice being upon or coming through the roof, trapdoor, walls,
windows, doors, or otherwise.

INSURANCE

Lessee shall save Lessor harmless against all claims for property damage, loss or bodily
injury or death, of all persons coming upon said premises and Lessee shall, during the entire
Term hereof and any renewal Term, keep in full force and effect a policy of liability insurance
with respect to the leased Premises and the operations of Lessee, in which both Lessor and
Lessee shall be named as parties covered thereby, or which provided equivalent protection to
and is approved by Lessor, with a combined single limit of $1,000,000 for bodily and/or
property damage liability. Prior to the Commencement Date, Lessee shall furnish Lessor with
a Certificate or Certificates of Insurance, or other acceptable evidence that such insurance is in
full force and effect at all times during the term hereof.

If Lessee installs any electrical equipment that overloads the power lines to any structure
built upon the Premises, Lessee shall, at its own expense, make whatever changes are necessary
to comply with the requirements of insurance underwriters and insurance rating bureaus and
governmental authorities having jurisdiction.

All property which may be upon said premises during the term hereof or any renewal
thereof shall be at and upon the sole risk and responsibility of Lessee.

TOTAL OR PARTIAL DESTRUCTION

In the event the leased premises and/or any structures or buildings thereon shall be
damaged by fire or other casualty, the premises and/or buildings shall be repaired within One
Hundred Twenty (120) days from the date of such damage. If such repair shall not have been
completed within One Hundred Twenty (120) days from the date of such damage, this lease
may, at the option of the Lessor, be terminated. If Lessee determines that repairing or
rebuilding will take more than One Hundred Twenty (120) days, Lessee shall notify Lessor of
this issue, and of Lessee’s intention to repair, within sixty (60) days of the date of the damage.
Lessor may, at Lessor’s sole discretion, extend the time period allow for repairing or
rebuilding.

If Lessee fails to repair the property, Lessor is entitled to all insurance proceeds paid as a
result of the fire or other casualty.

Lessor shall have no responsibility to restore the premises and/or any structures or
buildings thereon, whatsoever.



INDEMNIFICATION

Lessor shall not be liable for any loss or damage to person or property for any reason
including, but not limited to, thefi, fire, acts of God, acts of a public enemy, riot, strike,
insurrection, war, court order, requisition, or order of government body or authority, unless
caused by the acts of Lessor. Lessee will indemnify and defend Lessor, by counsel acceptable
to Lessor, against any and all claims or liabilities, including reasonable attorney fees and court
costs, arising out of or relating to the Premises whether inside or outside a structure or building.

ABANDONMENT OF PREMISES

If Lessee for any reason abandons the Premises or any structure it has built thereon, Lessor
shall have the option to take possession of the Premises and any such structure. If Lessor does
not exercise the option, either through express decision or through non-action within 30 days
from the date of abandonment, Lessee shall take all actions necessary to restore the Premises
and pay any costs arising out of such restoration.

Under no circumstances shall Lessor be required to take possession of the Premises upon
Lessee’s abandonment of it.

ASSIGNMENT AND SUBLETTING

Lessee may not assign or sublet, whether voluntarily or involuntarily or by operation of
law, the Premises or any part of the Premises, or any structure or buildings thereon, without
Lessor’s written consent, which consent may be withheld at Lessor’s sole discretion.

DEFAULT BY LESSEE

Events of Default. The occurrence of any of the following events will, at Lessor’s option,
constitute an event of default (“Event of Default™):

(a) In the event Rent is late as defined hereunder, failure to pay Rent within 15 days
following written demand to pay Rent by Lessor;

(b) Abandonment of the Premises for a period of 30 consecutive days;

(c) Failure to perform Lessee’s covenants under this Lease (except default in the
payment of Rent); provided that if this default is susceptible of cure and Lessee has
promptly commenced the cure of this default and is diligently prosecuting the cure
to completion, then the default must remain uncured for thirty (30) days after
written notice from Lessor.

Remedies. In the event of any default by Lessee under this Lease, Lessor shall have
the following remedies:



(a) Termination. In the event of the occurrence of any Event of Default, Lessor will
have the right to give a written termination notice to Lessee and, on the date
specified in that notice, this Lease will terminate unless on or before that date all
arrears of Rent and all other sums payable by Lessee under this Lease and all costs
and expenses incurred by or on behalf of Lessor have been paid by Lessee and all
other Events of Default at the time existing have been fully cured to the satisfaction
of Lessor.

(b) Repossession. Repossession following termination, without prejudice to other
remedies Lessor may have, Lessor may (i) peaceably re-enter the Premises on
voluntary surrender by Lessee; (ii) remove Lessee and any other persons occupying
the Premises, using any legal proceedings that may be available; (iii) repossess the
Premises or re-let the Premises, any structure built thereon during the Term of this
Lease, or any part of the Premises for any term (which may be for a term extending
beyond the Term), at any rental and on any other terms and conditions that Lessor
in Lessor's sole discretion may determine, with the right to make reasonable
alterations and repairs to the Premises; and (iv) remove all personal property.

(c) Unpaid Rent. Lessor will have all the rights and remedies of a Lessor provided by
applicable law, including the right to recover from Lessee (i) the worth, at the time
of award of the unpaid Rent that had been earned at the time of termination; (ii) the
worth, at the time of award, of the amount by which the unpaid Rent that would
have been earned after the date of termination until the time of award exceeds the
amount of loss of rent that Lessee proves could have been reasonably avoided; (iii)
the worth, at the time of award, of the amount by which the unpaid Rent for the
balance of the Term after the time of award exceeds the amount of the loss of rent
that Lessee proves could have been reasonably avoided; and (iv) any other amount,
and court costs, necessary to compensate Lessor for all detriment proximately
caused by Lessee's default.

(d) Cumulative. Each right and remedy of Lessor provided for in this Lease or now or
later existing at law, in equity, by statute, or otherwise, will be cumulative and will
not preclude Lessor from exercising any other rights or remedies provided for in
this Lease or now or later existing at law or in equity, by statute, or otherwise. No
payment by Lessee of a lesser amount than the Rent, or any endorsement on any
check or letter accompanying any check or payment as Rent, will be deemed an
accord and satisfaction of full payment of Rent. However, Lessor may accept this
payment without prejudice to Lessor's right to recover the balance of Rent or to
pursue other remedies.



NOTICES

Any notice under this Lease shall be in writing and shall be deemed to be duly given only
if delivered personally or mailed by first class U.S. Mail, addressed to the Lessor and Lessee
at the addresses noted on this Lease, to an address as either party may hereafter designate to
the other in writing.

MISCELLANEOUS

Entire Agreement. This Lease sets forth all the agreements between Lessor and Lessee
concerning the Premises, and there are no other agreements, either oral or written, other than
as set forth in this Lease.

Validity of Lease. This Lease shall be valid only if both parties have executed this Lease
by January 31, 2020 and construction on the Premises has commenced by January31,2020
January 31, 2023. The acquiring of building permits shall be considered the commencement
of construction.

Attorney's Fees. In any action that either party brings to enforce its rights under this
Lease, the prevailing party shall be entitled to all of its costs plus reasonable attorney fees to
be fixed by the court. Those costs and attorney fees will be considered a part of the judgment
in that action.

Severable. If any provision of this Lease or the application of any provision is held by a
court of competent jurisdiction to be invalid, void, or unenforceable to any extent, the
remaining provisions of this Lease and the application of it will remain in full force and will
not be affected, impaired, or invalidated.

Governing Law. This Lease will be construed and enforced in accordance with the laws
of the state of Ohio.

Successors. This Lease will be binding on and inure to the benefit of the successors and
assigns of Lessor and Lessee, their heirs and court appointed representative.

No Waiver. No waiver of any default or breach under this Lease will be implied from any
omission to take action on account of this Lease, regardless of any custom and practice or
course of dealing. No waiver will affect any default other than the default specified in the
waiver, and then the waiver will be operative only for the time and to the extent stated in the
Lease. Waivers of any covenant will not be construed as a waiver of any subsequent breach of
the same covenant. No waiver by either party of any provision under this Lease will be
effective unless in writing and signed by that party.

Surrender. Upon the termination of this Lease or Lessee's right to possession of the
Premises, Lessee will surrender the Premises to Lessor.



Counterparts. This Agreement may be executed simultaneously in one or more
counterparts, each of which shall be deemed an original, but all of which together shall

constitute one and the same instrument.

This Lease is executed on this day of

, 2019, in the City of Oxford, Ohio.
LESSOR:
CITY OF OXFORD, OHIO

BY:
Douglas R. Elliott, Jr., City Manager

LESSEE:

TALAWANDA OXFORD PANTRY
AND SOCIAL

SERVICES

BY:




CITY OF OXFORD
STAFF SUMMARY REPORT

Report to the City Manager

Council Meeting of:  October 15, 2019 Service Department
Originating Department
Account Code #: N/A David Treleaven
Prepared By
Budgeted Amount: N/A October 4, 2019
Date Prepared
| Agenda Title: Environmental Commission Meeting of October 2, 2019
I Recommendation: For Review and Consideration
Discussion:

Environmental Commission members present at the Wednesday, October 2, 2019 meeting were: Chair,
Mr. Wright Gwyn; Vice-Chair, Ms. Madeline Maurer; Planning Commission Representative, Ms. Carla
Blackmar, Mr. Andor Kiss, and Mr. Jon Ralinovsky. A quorum was present. City Council
Representative, Ms. Chantel Raghu, and Mr. Steven Elliott had previously informed the Commission that
they would be unable to attend the October meeting. Also in attendance were Ms. Suzanne Zazycki,
Assistant Director of the Miami University Institute for the Environment and Sustainability Department
(IES), and IES Graduate Student team members Mr. Emmanuel Aina, Mr. Feras Althuniyan, Ms. Olivia
Herron, Ms. Maggie Kinney, Mr. Noah Miller, and Mr. Cecil Okotah. Mr. Sam Squillante, also a
graduate student in IES, was also in attendance.

The minutes from the September 4, 2019 Environmental Commission meeting was unanimously
approved as presented.

Ms. Zazycki introduced the IES Graduate Student team members to the Commissioners. The team
members will be undertaking the continuation of the local government operations’ greenhouse gas (GHG)
inventory Professional Service Project (PSP) that was started during the last academic year. Mr.
Squillante is performing an IES independent studies program, and during this fall, he will be assembling
the data the PSP student team will need to conduct the GHG inventory (to be formally undertaken in the
upcoming second semester, starting in January 2020). Mr. Squillante is also working in conjunction with
Ms. Jessica Greene, Oxford’s Assistant City Manager, in her efforts to address the requirements of the
Global Covenant of Mayors for Climate and Energy on behalf of Oxford. The PSP team indicated they
would like to meet with Commissioners in the future to discuss and define the project, as well as the
Commissioners’ expectations. It is envisioned the discussion would be approximately an hour in length,
so conducting it during the November Commission meeting would not be practical. The student team is
to provide several meeting day/time options to the Commissioners, and the available Commissioners will
attend to meeting. Representatives of the PSP student team are to update the Commission on the progress
and developments associated with the GHG inventory at the Commission’s regularly scheduled monthly
meetings.

City Councilor Mr. David Prytherch had requested that the Environmental Commission select a
representative to the recently re-established Oxford Parking and Transportation Board. Mr. Ralinovsky
volunteered and was unanimously approved.

(Continued)
Approved By: Initial Date
Department Head: 4%} \ 16/7/19
City Manager: KE \ fo/u/t 1

oy



Ms. Blackmar informed the Commission that the Planning Commission had approved development plans
for the South Farm property along Kehr Road. Ms. Blackmar was of the opinion that the developers’
decision to leave existing woody vegetation around the margins of the property reduced the potential
objections to the development by the existing neighbors.

Mr. Gwyn went over the history and evolution of the Commission’s work in developing the draft Tree
Preservation and Protection Ordinance. Over the summer, Community Development Director, Mr. Sam
Perry, had incorporated several primary components (the tree survey and the tree protection plan) of the
draft Tree Preservation and Protection Ordinance into existing Oxford Planning and Zoning Code’s text.
Mr. Perry had indicated his intention was to mesh tree preservation and protection concepts into the
existing regulatory framework, emphasizing a gradual, incremental approach rather than the more rigid
approach of the draft Tree Preservation and Protection Ordinance. Commissioners discussed whether to
utilize Mr. Perry’s format or to continue with the Commission’s “stand-alone” ordinance as its own
chapter. Ms. Blackmar explained to the Commission that the incorporation of tree preservation and
protection concepts into existing Code was probably the better approach in getting the developer’s
attention since the requirements would be with the other regulations affecting their project(s). The
Commission agreed with her assessment. Subsequent discussion of the preservation and protection text
incorporated into the Planning and Zoning Codes concluded that the existing language was vague in
places and/or on several protection and preservation aspects. The Commissioners included some
additional requirements that they felt had been omitted in the Planning and Zoning Code (tree
replacement plan and time frame included in the Landscape Plan requirement, maintenance/care
requirements for newly planted trees, etc.). Mr. Gwyn indicated he would make these agreed upon
additions to the text, and prepare a cover letter to accompany the revised Code’s submittal to the Planning
Commission for their review. Mr. Gwyn is to provide drafts of the revisions and cover letter to the
Environmental Commissioners for approval prior to their submittal to the Planning Commission.

Staff informed the Commission that only one contractor (Rumpke) had submitted prices for the refuse and
recycling contract. Several of the Environmental Commission’s recommendations were including in the
bid specifications, including an option for a lower volume of residential services (“Discounted Service”),
and having the 65-gallon lidded, waste wheeler cart be the default of residential recycling service (with
the existing default 23-gallon red bins available upon request) with no monthly rental fee. No pricing was
submitted for the residential curbside food scraps collections request; Rumpke indicated that they did not
have the State licensing to performing composting operations. It is anticipated that the recycling and
refuse contract will be included in the October 15" City Council meeting agenda

A summary of the residential food scraps drop-off pilot program was provided. Through the end of
September (25 weeks of collections), approximately 13,000 pounds of food scraps have been collected by
the residential drop-off program, averaging approximately 520 pounds per week.

Commissioners concluded discussions at 8:55 p.m. The next Environmental Commission meeting is
tentatively scheduled for 7:00 p.m. on November 6, 2019, in the Municipal Building’s First Floor
Conference Room.
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A regular meeting of the Oxford City Council was called to order by Mayor Kate Rousmaniere
on Tuesday, October 1, 2019 at 7:30 p.m. Those members present were Steve Dana, Glenn
Ellerbe, David Prytherch, Chantel Raghu, Mike Smith and Edna Southard.

Staff members present: Mr. Doug Elliott, City Manager; Ms. Jessica Greene, Assistant City
Manager; Mr. Mike Dreisbach, Service Director; Mr. John Jones, Police Chief; Mr. Joe Newlin,
Finance Director; Mr. Sam Perry, Community Development Director; Mr. Alan Kyger,
Economic Development Director; Mr. John Detherage, Fire Chief; Mr. Casey Wooddell, Parks
and Recreation Director; Mr. Chris Conard, Law Director, Mr. Ben Mazer, Assistant Law
Director; and Ms. Mary Ann Eaton, Clerk of Council.

PLEDGE OF ALLEGIANCE
Mayor Rousmaniere requested the Pledge of Allegiance.

APPROVAL OF AGENDA

Mr. Dana moved to approve the agenda. Mr. Smith seconded. The motion passed 7-0-0.

PUBLIC PARTICIPATION

PUBLIC COMMENTS

Ms. Kathleen Zien, Joseph Drive, noted at the September 3™ meeting Sam Perry provided a
report on B&B registrations noting usually after staff reports whether regarding equipment
purchases or financial matters Council follows up with an opportunity for public comments. Ms.
Zien advised there was not an opportunity for public comments that evening or she would have
offered these delayed comments then. Ms. Zien noted at last check there were 128 Airbnb
listings in the Oxford area noting some may be in the township. Ms. Zien advised Mr. Perry
indicated 55 short terms rentals were registered and it sounded like he expected the number will
increase to the mid 60s. Ms. Zien noted registration forms can not be sent to an unknown owner
or address unless a neighbor reports unusual activity of non-owners or fulltime residents and
inquired if the City found the 55 by the honor system. Ms. Zien advised she was curious how the
requests for registration went out since the local paper may not have offered that news. Ms. Zien
noted a recent story on NPR indicated accurate Airbnb registrations might be a pipe dream for
any city. Ms. Zien advised property addresses, owners and locations are not listed in Airbnb ads
until they are booked and confirmed. Ms. Zien noted NPR indicated “unless a city has an in-
house staffer, a contracted agent or a company that does blind cold call booking to track and
locate properties by addresses or ownership it is difficult to record accurately or thoroughly.”
Ms. Zien advised cities with B&Bs are often in the dark about who rents, who operates under the
radar and who may not be paying the appropriate hotel, city or income taxes if mandated. Ms.
Zien noted in college towns like ours with many transient visitors it is hard to track since there is
less opportunity for transparency, many have multiple rental offerings and as of now do not
report rental income for obvious reasons. Ms. Zien advised some Oxford area B&Bs are listed
with vague names such as “Hawks Haven”, “Mid Century Modern”, “Tall Pines”, “Golden Nest”
and “Charming Victorian” noting those names bordering on anonymity are virtually invisible to
the City.
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Ms. Zien noted some listings are easier to track like the “Schneider Country Inn” and advised
their website lists the husband and wife host by name and Mr. Perry may have registration
success finding similar first and last name combos on the Auditor’s site. Ms. Zien advised a
name like Ross, Thomas, Smith or Jones will be a tedious search. Ms. Zien noted other locations
are guess work with descriptions such as “Short Walk to Rec Center” or “Blocks From Uptown
Shopping”. Ms. Zien advised a home sold within the past month at 5488 Brown Road and within
a month it was listed as an Oxford Airbnb with ownership as Brown Road Home LLC, likely not
owner occupied as the owners have a home on E. Chestnut Street. Ms. Zien noted the large white
house at 117 E. Church Street is an Airbnb called “The Uptown Oxford Inn” and advised there
was no address on the website but local residents know the building which should be an easy
look-up for Mr. Perry. Ms. Zien noted the owners were Dave and Christine Winkler at 5650
Brown Road and advised the Inn used to be $1,000 per night now down to $800. Ms. Zien noted
when the request for B&B use came before boards and City Council the owners said there would
not be food served. Ms. Zien discussed other short term rentals and pricing located at 84 Stone
Creek, 150 Shadowy Hills, 5990 Contreras Road and 6073 Contreras Road. Ms. Zien advised
Oxford may or may not ever collect hotel tax from B&Bs noting there are obviously big dollars
to be had from these rentals. Ms. Zien noted it was a given with these stats that successful hosts
would prefer not to have restrictions limiting the number of rentals per month or per year and
inquired how Oxford will track and tackle future full disclosure and register remaining locations.

Mayor Rousmaniere advised the registration of short term rentals was the beginning of a process
that is still being formulated.

Ms. Prue Dana, 131 W. Collins Street, League of Women Voters, advised she had voter
registration forms with her this evening as well as an Easy Voting brochure from the Secretary of
State’s Office noting she would be available after the Council meeting to provide those materials
to anyone interested. Mayor Rousmaniere inquired when the League of Women Voters forum
would take place and Ms. Dana advised the Candidates Forum was October 16 from 7-9 p.m. at
the Knolls of Oxford. Ms. Dana noted the Voters Guide should be out next Sunday or Monday.

Ms. Zien suggested to Ms. Dana and to the League of Women Voters that the forum not be
handled the way it has been the last two years with the candidates going table to table. Ms. Zien
advised the candidates ended up repeating themselves, not saying enough and noted citizens did
not know how to ask questions. Ms. Zien suggested the forum be handled in the traditional
manner with candidates making opening statements and answering questions posed by league
members.

Mr. Tim Carlin, 201 Tallawanda, advised the Miami Student will host a Candidate Debate at
7:00 p.m. on October 30 at Wilks Theater.

CONSENT AGENDA

MINUTES

Minutes of the September 13, 2019 City Council Special Meeting. (Mary Ann Eaton, Clerk of
Council)
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Minutes of the September 17, 2019 City Council Meeting. (Mary Ann Eaton, Clark of Council)
REPORTS

Report regarding the September 11, 2019 Historic and Architectural Preservation Commission
Meeting. (Sam Perry, Community Development Director)

Report regarding the September 12, 2019 Recreation Board Meeting. (Casey Wooddell, Parks
and Recreation Director)

RESOLUTION
BOND RELEASE

A Resolution No. 7110 authorizing the release of a public improvement bond in the form of a
cashiers check in the amount of $4,250.00 for Long Meadow Subdivision, Section 5. (Mike
Dreisbach, Service Director)

Mr. Dana moved to approve the consent agenda. Ms. Southard seconded. The motion passed
7-0-0.

RESOLUTIONS

RESOLUTION
NAMING THE
CITY ATTORNEY

A Resolution No. 7111 of Council naming Christopher R. Conard, Attorney at Coolidge Wall
Co., L.P.A. as City Attorney for the City of Oxford effective October 1, 2019. (Doug Elliott, City
Manager)

Mr. Elliott advised the City received four proposals from law firms interested in providing legal
services to the City and noted Council met in Executive Session on Tuesday, September 17,
2019 to discuss the City Attorney interviews that took place on Friday, September 13, 2019. Mr.
Flliott advised Council decided to continue utilizing the services of Coolidge Wall Co. L.P.A.
with Christopher Conard named as City Attorney. Mr. Elliott noted the proposed Resolution
names Christopher Conard as the City Attorney for the City of Oxford and advised the
agreement was included in Council’s packet as Exhibit “A”. Mr. Elliott offered to answer any
questions.

Mr. Chris Conard thanked Council on behalf of Ben Mazer and Jason Norwood for the
opportunity to serve the citizens of Oxford and to work with Council and staff. Mr. Conard
advised he felt it was a wonderful opportunity noting his hope Council would adopt the
Resolution.

Ms. Kathleen Zien, inquired who attended the interviews and Mr. Elliott advised 6 of the 7
Councilors, himself and Mr. Perry.
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Mr. Dana advised based on the knowledge of Coolidge Wall’s performance with the City and the
professionalism Mr. Conard has shown he felt this was a sound Resolution.

Mayor Rousmaniere advised Council looked forward to working with Mr. Conard, Ben and
Jason.

Mr. Prytherch noted although this was a continuation it was an open search and advised the City
had a long history with Coolidge Wall. Mr. Prytherch advised Council evaluated the applicants
on the basis of their application and their presentation. Mr. Prytherch noted it was a competitive
search as Council views the Law Director as essential to the work they want to do.

Ms. Southard noted Council spent a long afternoon with the candidates noting they spent an hour
with each of the 4 candidates. Ms. Southard advised Council spent a lot of time after the

interviews considering the proposals noting she felt the results were very positive.

Mr. Ellerbe moved to adopt Resolution No. 7111. Mr. Dana seconded. The motion passed 7-0-0.

RESOLUTION
CDBG PROJECTS FOR 2020

A Resolution No. 7112 authorizing the City Manager to submit eligible projects to the Butler
County Board of Commissioners for the 2020 Community Development Block Grant Program
(CDBG) Year application. (Mike Dreisbach, Service Director)

Mr. Dreisbach advised for the last several years the City has used CDBG funds to install
handicap ramps in the sidewalk network. Mr. Dreisbach noted a lot has been accomplished over
the years and provided slides showing what has been done and what still needs to be done. Mr.
Dreisbach advised if Council continues to approve CDBG funds for the installation of handicap
ramps the program will be complete in 4 years. Mr. Dreisbach offered to answer any questions.

Mayor Rousmaniere inquired if there were any comments from the public and there were none.

Mr. Dana noted having reviewed the various properties and looking at the streets, curbs and the
sidewalks that need repaired he felt this was a wise application of CDBG funds.

Mayor Rousmaniere inquired how staff determines which areas come first. Mr. Dreisbach
advised it was determined by citizen request if there was a specific need. Mr. Dreisbach noted
staff also looks at the upcoming paving program and try to make the repairs prior to the
resurfacing work. Mr. Dreisbach advised other than that it was by quadrant.

Ms. Southard noted the handicap ramps help make the City more accessible and she felt it was an
excellent use of funds.

Mr. Dana moved to adopt Resolution No. 7112. Mr. Smith seconded. The motion passed 7-0-0.
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RESOLUTION
AUTHORIZING A
LOCAL-LET PROJECT

A Resolution No. 7113 authorizing the City Manager to enter into agreement No. 33739 with the
Ohio Department of Transportation (ODOT) authorizing a local-let Project to improve the street
surface condition of US 27 (High Street and Patterson Avenue) from Campus Avenue to
Chestnut Street. (Mike Dreisbach, Service Director)

Mr. Dreisbach advised the proposed Resolution dovetails with the next one noting this
Resolution was for the City’s Urban Paving program with ODOT and advised the next
Resolution is for High Street safety improvements which will be funded by an ODOT grant and
by Miami University. Mr. Dreisbach advised the two projects go hand in hand and they will be
bid at the same time. Mr. Dreisbach noted the street work with pedestrian refuge islands and
median work will be completed first and the urban paving program would immediately follow.
Mr. Dreisbach advised all of the construction will be coordinated to finish by the end of the
summer of 2020. Mr. Dreisbach provided a slide and noted the paving work will be done on
High Street from Campus Avenue to Patterson Avenue and south on Patterson Avenue almost to
Chestnut Street. Mr. Dreisbach advised the ODOT grant will pay 80% of the cost of the paving
project and the local obligation was 20% of the eligible costs.

Mayor Rousmaniere inquired if there were any comments from the public and there were none.

Mr. Dreisbach addressed an inquiry from Mr. Dana regarding the ODOT contract on pages 50-51
of Council’s packet.

Mayor Rousmaniere noted this project was for paving only and Mr. Dreisbach confirmed the
same.

Mr. Prytherch noted Oxford was already designated a Local Public Agency so the Resolution is
just to say Oxford can be in charge of the project. Mr. Dreisbach advised the proposed
Resolution allows the City to local-let the project giving the City the authority to bid and manage
the project locally and save the 10% fee that ODOT would charge if they did it.

Mr. Smith advised the City’s share in this project was $142,790 while ODOT was paying
$368,946.

Mr. Dreisbach recognized the City’s new Engineer, Scott Otto, noting he was certified by ODOT
to be a LPA which will save the City a lot of money in the coming years.

Mr. Dana moved to adopt Resolution No. 7113. Mr. Smith seconded. The motion passed 7-0-0.
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RESOLUTION
AUTHORIZING A
LOCAL-LET PROJECT

A Resolution No. 7114 authorizing the City Manager to enter into agreement No. 33740 with the
Ohio Department of Transportation (ODOT) authorizing a local-let Project to construct
pedestrian safety improvements on High Street between Campus Avenue and Patterson Avenue.
(Mike Dreisbach, Service Director)

Mr. Ellerbe, Mr. Smith, Mr. Prytherch and Mayor Rousmaniere recused themselves due to their
affiliation with Miami University.

Mr. Dreisbach advised Mr. Cody Powell, Vice President, Physical Facilities at Miami University
was in attendance this evening. Mr. Dreisbach noted Mr. Robert Bell, Interim Director of
Planning, Architecture and Engineering at Miami was also in attendance. Mr. Dreisbach advised
the proposed Resolution would allow the City to bid the project noting the project was not
completely designed at this time or ready for bid. Mr. Dreisbach noted staff needed Council’s
approval to coordinate the project with ODOT so the project can be let locally. Mr. Dreisbach
advised this was a great pedestrian safety Improvement project. Mr. Dreisbach noted there was
concern with the ability for traffic to get out of the way of emergency vehicles with the project
and advised the project would pay for traffic signal pre-emption at every intersection involved in
the project. Mr. Dreisbach noted all 5 intersections would have state of the art GPS traffic pre-
emption and advised computers will coordinate all of the traffic signals and will understand from
transmitters in the emergency vehicles where they need to go, what call they are responding to
and they will green light the intersections to move the traffic through. Mr. Dreisbach noted
Miami University will provide the transmitters for the fire apparatus and Police vehicles at no
cost to the City for this project. Mr. Dreisbach advised additionally there is a transit pre-emption
signal noting transit will get priority at that intersection. Mr. Dreisbach noted one of the common
complaints with safety along High Street is the number of crosswalks there are and how difficult
it is for a vehicle to get through during class change. Mr. Dreisbach advised the design removes
three crosswalks from the area between Tallawanda and Patterson and noted a lot of sidewalk
work was planned to widen them and channel pedestrians to designated crossing points. Mr.
Dreisbach noted new bus shelters would also be installed. Mr. Dreisbach advised the City would
manage this contract as a local authority which will save 10% of the construction/engineering
costs. Mr. Dreisbach noted there have been complaints that the plants are too tall in the existing
islands on Patterson Avenue causing visibility issues which is being addressed by Miami
University.

Mr. Dana inquired if Mr. Powell or Mr. Bell would like to speak to the Resolution.

Mr. Cody Powell, thanked Mr. Dreisbach for sharing information about the project and Vice
Mayor Dana for the opportunity to speak to it. Mr. Powell advised this was a project that the
university believes in and thinks will definitely increase safety for pedestrians. Mr. Powell noted
the university has been very happy with the results of the refuge islands that were recently
installed on Patterson Avenue. Mr. Powell discussed the new bus sheltering and bus islands
along the High Street route. Mr. Powell noted the pre-emption devices for life safety is not only
for the City but also for university vehicles and advised there would be 55 transponders.
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Mr. Powell advised the safety grant that was awarded to the City in conjunction with the
university was for $1M and noted the total project cost will be approximately $3.9M. Mr. Powell
offered to answer any questions.

Mr. Brandon Flessner, 5485 Brown Road, thanked Miami University and Mr. Dreisbach for
responding to concerns from the community. Mr. Flessner encouraged university officials to look
at adaptive traffic signals which can detect cars or the lack of cars to improve the efficiency of
the intersections.

Mr. Dreisbach advised all of the newer traffic signals such as the ones on Chestnut Street have
vehicle and bicycle detection and modern software that can maximize traffic flow through the
intersections.

Ms. Southard advised she felt Mr. Dreisbach and Mr. Powell addressed a lot of the questions
citizens had noting she felt the safety concerns were well addressed with the project.

Ms. Kate Rousmaniere, 10 Quail Ridge Drive, inquired if the intersection of SR73 and
Patterson Avenue was being addressed and Mr. Dreisbach advised yes.

Mr. Dana agreed with Ms. Southard’s comments.

Ms. Raghu inquired what planned opportunities there were for the public to be involved with the
proposed project in the future. Ms. Raghu inquired if this was the City’s design or Miami
University’s design. Mr. Dreisbach advised the City was the applicant for the ODOT grant
noting the City will be the contracting authority for the project. Mr. Dreisbach advised the
project will be jointly managed by Miami staff and City staff to make sure it is built to
specifications.

Mr. Powell advised there have not been any public meetings for the design of the proposed
project noting the university was always open to sharing information about their projects.

Ms. Southard moved to adopt Resolution No. 7114. Ms. Raghu seconded. The motion passed
3-0-0.

Mayor Rousmaniere, Mr. Smith, Mr. Prytherch and Mr. Ellerbe returned to the dais.

RESOLUTION
OVI GRANT

A Resolution No. 7115 authorizing the City Manager to accept the Ohio Department of Public
Safety OVI Grant in the amount of $225,000.00 on behalf of the Oxford Police Division as lead
agency for the administration of the grant to fund the Butler County OVI Task Force operations
for 2020. (John Jones, Police Chief)

Chief Jones advised this was the annual grant from the Ohio Traffic Safety Office at the Ohio
Department of Public Safety. Chief Jones noted OPD administers the grant to the Butler County
OVI Task Force which includes 13 agencies in Butler County. Chief Jones advised the grant is
$225,000 and the proposed Resolution allows OPD to accept the grant.
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Mayor Rousmaniere inquired if there were any comments from the public and there were none.

Mr. Smith noted he felt this was a good program and he felt it was good that OPD was entrusted
to administer it.

Mr. Ellerbe inquired how many more years it would be before the lead shifts to a different
agency. Chief Jones advised he did not think there was a requirement for shifting agencies and
noted it might change when the agency can not support doing it anymore.

Ms. Southard moved to adopt Resolution No. 7115. Mr. Dana seconded. The motion passed
7-0-0.

RESOLUTION
AGREEMENT WITH
PETER M. REISING

A Resolution No. 7116 authorizing the City Manager to enter into an agreement with Peter M.
Reising to perform consulting services and to function as the Butler County OVI Task Force
Coordinator for the 2020 grant funded through the Ohio Department of Public Safety. (John
Jones, Police Chief)

Chief Jones explained that Mr. Reising was the City’s Police Sergeant who administered this
grant until he had an accident and had to retire from OPD. Chief Jones noted now the City
contracts directly with Mr. Reising to administer the grant since he was trained to do so. Chief

Jones advised this arrangement works out well and he felt it was a nice part-time job that Mr.
Reising is still able to do.

Mayor Rousmaniere inquired if there were any comments from the public and there were none.

Mr. Dana advised he felt Oxford needs what Officer Reising and the OVI Task Force provide
noting he felt it was a good thing.

Mayor Rousmaniere asked Chief Jones to thank Officer Reising for his good work.

Mr. Dana moved to adopt Resolution No. 7116. Mr. Smith seconded. The motion passed 7-0-0.

ANNOUNCEMENTS

Mr. Elliott advised the Deer Management Program for the City began last weekend and will end
February 2, 2020. Mr. Elliott noted there are 17 registered hunters for this season and advised it
was bow and arrow hunting in tree stands on select parcels. Mr. Elliott advised David Treleaven
has managed this program since its inception.

Mr. Elliott noted he and Chief Detherage meet quarterly with McCullough Hyde Memorial
Hospital/TriHealth officials. Mr. Elliott advised they met last week and the subjects discussed
included performance improvement data, EMS Transport and hospital security.
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Mr. Elliott noted he met last week with Jack Williams and Diana Byrd regarding the lease
agreement with the Talawanda Oxford Pantry & Social Services (TOPSS) who provided an
update on their project to build a 6,000 square foot structure and related improvements on a
portion of Merry Day Park. Mr. Elliott advised their building plans are almost complete although
they are short of the money they need to construct the building. Mr. Elliott noted the current
lease requires that construction begin by January 31, 2020 as evidenced by acquiring building
permits. Mr. Elliott advised TOPSS needs more time to raise funds and noted he asked them to
send a letter requesting an extension of that time period. Mr. Elliott noted he received the letter
today requesting an extension of the construction start time until January 31, 2023. Mr. Elliott
advised he intended to bring a Resolution forward authorizing the City Manager to amend the
agreement for City Council’s consideration.

Mr. Elliott noted the City Manager’s proposed budget was provided to City Council last Friday
and advised the Budget Work Session was scheduled for Thursday, October 17, 2019 at 6:30
p.m.

Mr. Newlin referred to the last Resolution noting every year the auditors audit the OVI Task
Force program and advised they always praise Pete Reising for job he does documenting
everything. Mr. Newlin noted it also made the Finance Department’s job easier and the auditor’s
job easier. Mr. Newlin thanked Pete Reising for the fine work he has done.

Ms. Greene thanked those who attended the Oxford Area Trail System Phase 2 Ground Breaking
this afternoon.

Mayor Rousmaniere advised the second leg of the OATS trail will be under construction soon
and will be completed in the fall of next year.

Mr. Perry thanked Ms. Zien for her research on short term rentals noting all of the addresses she
listed have been registered. Mr. Perry noted the Community Development Department sent
emails and letters to a lot of people through existing contacts and advised the honor system
worked well.

Mr. Perry announced a second annual Design Charrette would take place in celebration of
“World Town Planning Day” on November 13 at the Western Knolls property. Mr. Perry advised
this was an opportunity to do an urban planning exercise of a real property without the
distraction of a proposed development. Mr. Perry noted his hope to report something helpful for
the City moving forward.

Mayor Rousmaniere asked Mr. Perry what the next steps were with regard to short term rentals.
Mr. Perry advised he was working on legislation that will address some of the issues that have
been discussed noting it would go to the Planning Commission and to City Council with the
Planning Commission’s recommendation. Mr. Perry advised the legislation will utilize data that
has been collected noting it might look different than the original Planning Commission
recommendation from a year and a half ago. Mr. Perry advised staff has a lot more information
now noting part of that involves a researcher at Miami University who has the ability to access
data that the City does not. Mr. Perry noted the data will be utilized to develop something that is
fair and not an administrative burden to City staff or to Boards and Commissions. Mr. Perry
advised the registrants will be kept in the loop throughout the process.
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Mr. Perry noted this has been a very lengthy process for something he felt had very little impact
on the surrounding properties.

Mr. Dana thanked Mr. Perry for his efforts noting the plan he laid out will strike a balance.

Mr. Mazer agreed with Mr. Conard’s earlier comments and thanked Council for the opportunity
to work with them and with staff to accomplish the objectives of the City.

Ms. Raghu noted it was a month until the next election and thanked people in the room who were
running and thanked those running for Township Trustee and School Board. Ms. Raghu advised
she felt it was an amazing service that she has been honored to do. Ms. Raghu noted she was
excited for the people who have not been on Council before and to have new blood throwing
their hat into the ring. Ms. Raghu advised she was excited to see an election where people are not
running un-opposed noting she felt nothing could tell us that democracy is not stronger than the
fact that people are running.

Mr. Ellerbe advised he felt Council accomplished a great feat today by gaining their Law
Director back. Mr. Ellerbe noted there were a lot of initiatives the City was waiting on their legal
advisor for to move forward. Mr. Ellerbe advised that has been accomplished in this particular
session so a lot of those issues can now move forward.

Mr. Dana referred to Mr. Elliott’s Friday Letter regarding his comments on the Alcohol
Coordinating Committee “in the past years, the focus has been on prevention and response. The
current plan is to focus on culture change”. Mr. Dana inquired what the cultural change would
entail. Mr. Elliott advised this was the first meeting of the committee after taking a hiatus when
Mike Curme left the position of Dean of Students. Mr. Elliott noted the committee discussed the
fact that a lot of students come to Miami with a drinking habit. Mr. Elliott noted he would have
more information to share as the committee moves forward.

Ms. Southard advised she felt the interview process with prospective Law Directors was a very
interesting experience noting she has never spent so much time with attorneys without paying
them.

Ms. Southard noted she wanted to emphasize the town-gown connections and what makes
Oxford a welcoming community. Ms. Southard advised a big highlight for her last week was
hearing Sanjay Gupta at Millett Hall. Ms. Southard noted the event was open to the public and
sponsored by Miami University. Ms. Southard advised Oxford has a wonderful university and
the community can take advantage of the events that occur there. Ms. Southard noted a Miami
University Symphony Orchestra concert would take place this Saturday at Hall Auditorium. Ms.
Southard advised this was the annual Daniel Pearl concert noting Daniel Pear]l was a journalist
who was murdered mainly because he was Jewish. Ms. Southard noted the UniDiversity Festival
was held two weeks ago which celebrated Latin American culture and advised the Chinese
Culture Festival was held last week. Ms. Southard advised this was also the beginning of “the
days of awe” for Jewish people and noted the Rosh Hashanah occurred recently. Ms. Southard
noted it was a solemn time of reflection, of self examination and a time to think about how to
make this world a little bit better which culminates with Yom Kippur which is a day of fasting
and reflection. Ms. Southard wished everyone a sweet New Year whether they were Jewish or
not.
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Ms. Southard noted the Jewish New Year takes ten days, and advised things take time like good
government, like reflection, like thinking about things that really matter which was the message
she wanted to share with everyone today.

Mr. Prytherch thanked Mr. Perry and Ms. Zien for discussing the issue of short term rentals
noting he was glad legislation was moving forward. Mr. Prytherch advised it was often talked
about in terms of nuisance conditions. Mr. Prytherch noted when he thinks about how hard we
have tried to work to provide affordable housing and how happy we are when a new subdivision
of 25 units comes on board we have to think about how many units we are losing to what is now
a pretty solid industry in town.

Mr. Prytherch noted what some Councilors could not talk about earlier regarding High Street is
all of the years of collaboration that went into this particular design. Mr. Prytherch thanked
Miami University’s Physical Facilities Department and City staff noting to arrive at that plan was
the product of a lot of stakeholder collaboration. Mr. Prytherch advised the point about how the
public can have input on the design of streets is something the Oxford Parking and
Transportation Advisory Board can look into.

Mayor Rousmaniere advised she received an announcement from the Cincinnati Electric Car
Club who have been monitoring the City’s electric car charger situation. Mayor Rousmaniere
noted 2 or 3 electric car chargers were in the City’s 2020 budget. Mayor Rousmaniere advised
Miami University just installed 3 electric car chargers in the north parking lot, 2 for Tesla and
one general plug.

Mayor Rousmaniere advised on October 15" before the regular meeting a Work Session will be
scheduled to discuss the issue of divesting from fossil fuels noting Mr. Newlin will explain his
analysis of it.

Mayor Rousmaniere advised the City provides funding for some Talawanda students and noted
the National Junior Honor Society at Talawanda Middle School sent her a card a 4 pictures of an
event. Mayor Rousmaniere advised the students organized a bottle cap recycling project in the
community and delivered 1,300 pounds of recycled bottle caps to Green Tree Plastics in
Evansville, Indiana. Mayor Rousmaniere noted the students acquired 3 benches and a picnic
table made from the recycled materials for the Middle School grounds. Mayor Rousmaniere
thanked the National Junior Honor Society of Talawanda Middle School for their efforts.

ADJOURN

Mr. Dana moved to adjourn at 8:35 p.m. Mr. Smith seconded. The motion passed 7-0-0.
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Agenda Title: A Resolution authorizing the City Manager to enter into the Southpointe
Road Construction agreement with 4-Leaf Development, LLC.

Recommendation: Adopt the Resolution.

Discussion:

The City signed a Development Agreement with 4-Leaf Development, LLC on May 23, 2006.
One of the provisions of the agreement was entitled Failure of Connector Conditions. This
provision provided that if the Connector was not constructed, 4-Leaf may elect to construct and
dedicate a road in the area generally shown for the Connector. Also, the City agreed to create one
or more Tax Increment Financing Districts to provide financing for the construction of the road.
In 2017, the City created one commercial and four residential Tax Increment Financing Districts
covering the housing development of OH-MU Holdings, LLC which development is known as
the “Annex”. Each of the TIF districts created is a 10 year and 75% TIF Program. The City of
Oxford issued General Obligation Bonds in 2019 to provide funding for this road which included
construction, engineering, tree clearing, and principal/interest on the bonds. The payments in
Lieu of Taxes (PILOT’s) received from the Tax Increment Financing Districts will be utilized to
pay the debt service on the bonds. The amount of funding available for construction is
$2,407,416 as of October 4, 2019. Upon completion of the road 4-Leaf will dedicate the road as a
public street. Since the funding available from the 2017 Tax Increment Financing Districts will
not be sufficient to construct the road as indicated on Exhibit “B”, additional Tax Increment
Financing Districts will need to be established as outlined in the 2006 Development Agreement.
This will be dependent upon whether or not future development occurs on the remaining land
and if it qualifies under the Ohio Tax Increment Financing Program.

Approved By:
Initial Date
Department Head:

\
City Manager: 2R E \/’/f//f




RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO THE
SOUTHPOINTE ROAD CONSTRUCTION AGREEMENT WITH 4-LEAF DEVELOPMENT,
LLC.

WHEREAS, 4-Leaf Development, LLC previously owned Property which it sold to
OH-MU Holdings, LLC in 2016 with the understanding that the Property would be developed for
housing; and

WHEREAS, 4-Leaf Development, LLC still owns land abutting and located next to the
Property sold to OH-MU Holdings, LLC and seeks to construct a road to access the land it still
owns; and

WHEREAS, the Parties entered into a Development Agreement on May 23. 2006, a
copy of which is attached hereto as Exhibit “A” which specified that an access road would be
constructed; and

WHEREAS, the Parties all acknowledge that Southpointe Road will be constructed
with Tax Increment Financing; and

WHEREAS, the City Manager recommends Council authorize him to enter into the
Southpointe Road Construction Agreement per the 2006 Development Agreement between the
City of Oxford and 4-Leaf Development, LLC.

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOLVES THAT:

SECTION 1: Council accepts the recommendation of the City Manager and hereby
authorizes him to enter into the Southpointe Road Construction Agreement with 4-Leaf

Development, LLC a copy of which is attached hereto and incorporated herein.

SECTION 2: This resolution shall take effect at the earliest date allowed by law.

MAYOR

ADOPTED:

ATTEST:

CLERK OF OXFORD CITY COUNCIL
INTRODUCED BY: KATE ROUSMANIERE

PREPARED BY: LAW (STAFF)



SOUTHPOINTE ROAD CONSTRUCTION AGREEMENT

The Southpointe Road Construction Agreement (the “Agreement”) is hereby made and
entered into this day of October, 2019 (the “effective date”) by and between 4-Leaf
Development, LLC, an Ohio limited liability company, its successors and assigns (collectively,
hereinafter referred to as “4-Leaf”) located at 125 West Spring Street, Oxford, Ohio 45056 and the
City of Oxford, Ohio, an Ohio municipal corporation (“the City”) located at 15 S. College Avenue,
Oxford, Ohio 45056. 4-Leaf and the City at times may be collectively referred to herein as the
“Parties” or individually as a “Party” under the terms of this Agreement.

WHEREAS, 4-Leaf previously owned Property (hereinafter defined) which it sold to OH-
MU Holdings LLC in 2016 with the understanding that the Property would be developed for
housing; and

WHEREAS, 4-Leaf still owns land abutting and located next to the Property sold to OH-
MU Holdings LLC; and

WHEREAS, 4-Leaf seeks to construct a road to access the land it still owns; and

WHEREAS, the Parties entered into a Development Agreement on May 23, 2006, a copy
of which is attached hereto as Exhibit “A” and hereinafter referred to as the “2006 Agreement”;
and

WHEREAS, the 2006 Agreement provided that an access road would be built.

NOW, THEREFORE, in consideration of the foregoing, the Parties agree as follows:

ARTICLE I- ROAD CONSTRUCTION

A. The City and 4-Leaf agree to the construction of Southpointe Road under the terms
of this Agreement.

B. 4-Leaf represents that the business known as 0X01, Ltd. no longer has any interest
in the 2006 Agreement or the subject matter thereof. 4-Leaf, on behalf of itself; its predecessors
and successors; its past, present and future officers, directors, shareholders, interest shareholders,
members, partners, attorneys, agents, employees, managers, representatives, assigns and
successors in interest; its trustees and any and all other persons acting by, through, under or in
concert with them, and each of them individually, shall defend, indemnify and hold harmless the
City of Oxford and/or its employees, officials, agents or other representatives as a result of any
claims of any nature, whatsoever, known or unknown, which are asserted or brought by 0X01,
Ltd.,, or its predecessors and successors; its past, present and future officers, directors,
shareholders, interest shareholders, members, partners, attorneys, agents, employees, managers,
representatives, assigns and successors in interest; its trustees and any and all persons acting by,
through, under or in concert with them, against the City of Oxford and/or its employees, officials,



agents or other representatives which are related to any claims concerning the 2006 Agreement or
the Southpointe Road project.

C. The Parties all acknowledge that Southpointe Road is being constructed with Tax
Increment Financing (“TIF”).

D. The Parties acknowledge and agree that the road construction is the last requirement
of the 2006 Agreement as no other requirements remain unresolved between the Parties, and that
on completion of the road construction contemplated by this Agreement, all terms have been met
by the Parties. The Parties further acknowledge and agree that in order to construct the entire length
of road as indicated on Exhibit B, which is attached hereto and incorporated herein by reference,
additional TIF Districts will need to be created as outlined in the 2006 Agreement.

E. The City passed legislation and took other action in 2017 to create one (1)

commercial and four (4) residential Tax Increment Financing Districts, covering the housing
development of OH-MU Holdings LLC, which development is known as “the Annex”.

ARTICLE II- COST OF CONSTRUCTING SOUTHPOINTE ROAD

A. The Parties acknowledge and agree that the sole source of public funds to pay for
the construction of Southpointe Road (the “Southpointe Road Project”) are the TIF Programs
created by the City.

B. The current TIF Program is a ten (10) year and seventy-five percent (75%) TIF
Program.

C. The Parties agree that the total amount of public funds currently available for
construction of the Southpointe Road Project from Payments in Lieu of Taxes (PILOTSs) generated
by the TIF Program is $2.4 million dollars and that any additional expenses incurred by 4-Leaf for
the Southpointe Road Project that are in excess of the $2.4 million dollar allotment shall be paid
by 4-Leaf in their entirety, subject to reimbursement as described below. The City will disburse
the $2.4 million dollar allotment during construction based on monthly draws submitted by 4-Leaf
within 15 days of the submission of such draw. If the City objects to any expense within a draw
request, it will pay the remaining portion of the draw request and promptly meet with 4-Leaf to
resolve the objection.

D. The Parties agree that all roadway construction components of the Southpointe
Road Project, which includes but not limited to the construction of the roadway, utilities,
sidewalks, curbs and gutters, will be constructed per plans and specifications approved by the City.
4-Leaf is solely responsible for and has control over construction means, methods, techniques,
sequences and procedures for coordinating all portions of the work. The City will cooperate with
4-Leaf to coordinate construction inspections so that construction can remain on schedule.

ks 4-Leaf agrees that it will establish a bidding process for the roadway construction
which shall be subject to the City’s reasonable approval (with the goal of awarding bids that are



deemed the “best” with reference not only to price but also other contractor qualifications, and not
being restricted to the lowest bid) and shall award bids through this competitive process in
accordance with all applicable legal requirements. The City will cooperate with 4-Leaf in
establishing a list of approved contractors to participate in the competitive bidding process. 4-Leaf
shall obtain and maintain all necessary City and other governmental permits, licenses, and other
governmental approvals and shall comply with all applicable federal, state, and local laws, codes,
ordinances and other governmental requirements applicable to the construction of the roadway. 4-
Leaf shall comply and shall cause all contractors working on the roadway to comply with all
applicable prevailing wage requirements.

F. 4-Leaf agrees that it will not proceed or undertake any construction activity on a
portion of the Southpointe Road Project until it receives a notice to proceed from the City. The
City will issue the notice to proceed at the request of 4-Leaf after approval of the applicable plans
and specifications by the City, which approval shall not be unreasonably withheld.

G. The Parties acknowledge and agree that the length of roadway constructed will be
dependent on the amount of the annual PILOT payments generated by the TIF Programs.

H. On completion of all of the Southpointe Road Project that is to be constructed using
the available PILOT payments, 4-Leaf shall dedicate the newly constructed portion of Southpointe
Road to the City and will also provide the City with a one (1) year maintenance bond.

This Agreement is hereby entered into on the date first noted above, by and between the
Parties.

CITY OF OXFORD, OHIO

Douglas R. Elliott, Jr., City Manager

4-LEAF DEVELOPMENT, LLC

Name and Title:



CERTIFICATE

The undersigned, fiscal officer of the City of Oxford, certifies that the money required to
meet the obligations of the City in the year 2019 under the foregoing contract has been lawfully
appropriated by City Council for such purposes and are in the treasury of the City or in the process
of collection to the credit of an appropriate fund, free from any previous encumbrances. This
Certificate is given in compliance with Section 5705.41, Ohio Revised Code.

Dated: ,2019

Fiscal Officer
City of Oxford, Ohio



EXH A
DEVELOPMENT AGREEMENT IBIT “A

_ This Development Agreement (the “Agreement”) is made and entered into as of this
2% day of _Mcy , 2006 (“Effective Date”) by and between 4-Leaf Development,
LLC, an Ohio Iimite%iiability company, its successors and assigns (collectively, hereinafter
referred to as “4-Leaf”) located at 22 East High Street, Oxford, Ohio, 45056, and OXO1, Ltd,,
an Ohio limited partnership, its successors and assigns (collectively, hereinafter referred to as
»0X01) located at 319 N. Magnolia Avenue, Orlando, Florida and The City of Oxford, Ohio,
an Ohio municipal corporation (the “City”) located at 101 East High Street, Oxford, Ohio,
45056. 4-Leaf, OXO1 and the City, at times hereafter, may be collectively referred to as the
"Parties” or individually as a ”Party” under the following circumstances.

RECITALS

A. 4-Leaf and OXO1 own the Property (hereinafter defined) upon which they plan to
develop a planned commercial, business and single and multi-family residential project
(collectively the “Project”); and

B. The City has agreed to make City sanitary sewer and water service available to
the Project; and

- The Parties desire to annex real property owned by 4-Leaf and OXO1 as more
particularly described on Exhibit "A” attached hereto and made a part hereof (the "Property”)
into the City in order to facilitate the development of the Project; and

D. The Parties desire to provide for various other covenants and agreements with
respect to the development of the Property and the Project; and

E. The Parties desire to formalize the understandings between them with respect to
the Project and the Property.

NOW, THEREFORE, in consideration of the mutual promises and covenants herem
contained, the Parties agree as follows:

ARTICLE I - WATER

A. Upgrade of Existing Line. 4-Leaf agrees to upgrade the existing water main and
related improvements located on US 27 South adjacent to the Property (the "Water Line Work™)
and to extend water service into the Property by way of Southpointe Parkway (“Parkway Water
Line Work”) substantially in accordance with the plans and specifications set forth on Exhibit
"B” attached hereto, at 4-Leaf’s initial cost and expense. When the Water Line Work and the
Parkway -Water Line Work are completed and accepted by the City (pursuant to Chapter 921 of
the Codified Ordinances of the City), the water main and related improvements, as upgraded .
(collectively, hereinafter referred to as the “Water Line”), shall be owned and maintained by the




City, subject to the obligation of 4-Leaf to provide a one-year maintenance bond (“Waterline
Maintenance Bond”) for the Water Line Work and the Parkway Water Line Work (pursuant to
Chapter 921 of the Codified Ordinances of the City). The Parties acknowledge and agree that
the Waterline Maintenance Bond shall be in the amount of Sixty Nine Thousand One Hundred
Fifty Four and 60/100 ($69,154.60) Dollars.

B. Water Services. The Parties agree that 4-Leaf and OXO1 shall have the right at
all times to tap into the Water Line (without the obligation to pay a tap or connection fee subject
. 1o the exhaustion of the Waiver as provided in Article V A.) with lines of the size shown on
attached Exhibit “B” and at the places shown on attached Exhibit “B” and 4-Leaf and 0XOl1
shall have the right to use the City water service for the benefit of the Property and the Project. .

C. Rates. Until such time as the Property is annexed into the City, water service will
be provided to the Property and/or the Project at the rates paid by users of water service which
are not located in the City. At such time as the Property is annexed into the City, water service
will be provided to the Property and/or the Project at the rates paid. by City users of water
service.

ARTICLE II - SANITARY SEWER

A. Sanitary Sewer Line Extension. 4-1 eaf agrees to install a sanitary sewer line and
related improvements to the Property substantially in accordance with the plans and
specifications set forth as Exhibit “C” attached hereto (the “Sewer Line Work™), at 4-Leaf’s cost
and expense. When the Sewer Line Work is completed and accepted by the City (pursuant to
Chapter 923 of the Codified Ordinances of the City), the new sanitary sewer line and related
improvements, excluding service laterals, (collectively, hereinafter referred to as the “Sewer
Line”) shall be owned and maintained by the City, subject to the obligation of 4-Leaf to provide
a one-year maintenance bond (the «Qewer Line Maintenance Bond”) for the Sewer Line Work
pursuant to Chapter 923 of the Codified Ordinances of the City. The Parties acknowledge and
agree that 4-Leaf’s Sewer Line Maintenance Bond shall be in the amount of Twenty Five
Thousand, Eight Flundred Sixty Two and 67/100 ($25,862.67) Dollars. The City and OXO1 will
sign a mutually agreeable Easement Agreement for that part of the public Sewer Line located on
the Property owned by OXO1 allowing for inspection, maintenance and repair of the sewer line.

B. Sanitary Sewer Services. The Parties agree that 4-Leaf and OXO1 shall at all
times have the right to tap into the Sewer Line (without the obligation to pay a tap or connection
fee subject to the exhaustion of the Waiver as provided in Article V A.) with lines of the size
shown on attached Exhibit “C” and at the places shown on attached Exhibit “C” and 4-Leaf and
OXO1 shall have the right to use City sewer sanitary service for the benefit of the Property and
the Project.

C. . Rates. Until such time the Property is annexed into the City, sanitary sewer
service will be provided to the Property and/or the Project at the rates paid by users of sanitary
sewer service which are not located in the City. At such time as the Property is annexed into the
City, sanitary sewer service will be provided to the Property and/or the Project at the rates paid
by City users of sanitary sewer service,



ARTICLE 1II - ANNEXATION

A Annexation. The Parties acknowledge and agree that the Property is currently
located in Oxford Township, Butler County, Ohio (the “Township”), and the Parties desire the
Property to be annexed into the City. The Parties acknowledge that 4-Leaf and OXO1 will file
the annexation petition (the “Petition”) necessary to commence the process of annexation under
Section 709.022 of the Ohio Revised Code (“Code”) or Section 709.023, as provided below, and
further that each of the Parties will take such other actions reasonably required to further the
process of annexation under Section 709.022 or Section 709.023, as provided below, of the
Code.

B. Procedure. The City shall immediately commence good faith negotiations with
the Township and proceed diligently to enter into an Annexation Agreement (*“Annexation
Agreement”) with the Township as provided for in Section 709.192 of the Code. The
Annexation Agreement shall be satisfactory to 4-Leaf and OXO1 as it relates to the zoning of the
Property and/or liens or assessments to be placed on the Property, in 4-Leaf’s and OXO1’s sole
discretion, and shall provide, among other things, that at the time that the Property is annexed
into the City the Property shall be zoned in accordance with Exhibit “D> attached hereto
(“Zoning Designations™). 4-Leaf and OXO1 shall have no right to reject the Annexation
Agreement except with respect to whether the Property shall be zoned in accordance with the
Zoning Designations or if the Annexation Agreement requires that any lien or assessment be
placed on the Property. Immediately upon execution, the City shall provide 4-Leaf and OXOl1
with a certified copy of the Annexation Agreement together with a resolution of services and
intent (the “Annexation Resolution™) passed by the City which Annexation Resolution shall,
among other things: (a) authorize the City Manager to execute and deliver the Annexation
Agreement on behalf of the City; (b) provide that the Property shall be annexed into the City
pursuant to and consistent with the terms of the Annexation Agreement; and (c) contain such
other provisions and/or assurances as 4-Leaf or OXO1 may request with respect to the zoning of
the Property and/or liens or assessments affecting the Property, including, but not limited to,
provisions that the Property will be accepted as zoned by the City consistent with the Zoning
Designations. At such time, the Petition shall be filed pursuant to Section 709.022 of the Code.

If, after negotiating with the Township in good faith, the City reasonably determines, that the
City and the Township are unable to come to an agreement with respect to the Annexation
Agreement, the City shall give 4-Leaf and OXO1 written notice (“Annexation Notice”) of such
fact. The Annexation Notice may only be given by the City to 4-Leaf and 0XO1 after June 1,
2006 but on or before September 1, 2006 (the “Outside Date”). In such case, 4-Leaf and 0XO1
will, within fifteen calendar days of the Annexation Notice, file a Petition pursuant to Section
709.023 of the Code. Contemporaneously, the City agrees to accept from 4-Leaf and OXO1, an
application to zone the Property and to have the application heard by the Planning Commission
at the first available date. The application will call for the Property to be zoned consistent with
the Zoning Designations, subject to the City of Oxford conditions for development of a Planned
Unit Development relating solely to Dimensional Requirements (defined below) and signage as
set forth in Chapter 1151 of the Ordinance. The rezoning will then be heard by City Council. If,
simultaneously with the annexation of the Property becoming final, the City:



fails to rezone the Property consistent with the Zoning Designations or otherwise
agreed by 4-Leaf and 0XO1,

denies the replat of the Property consistent with the Zoning Designations,

refuses to issue a zoning permit for the Property consistent with the Zoning
Designations, or

makes such zoning upon conditions unacceptable to 4-Leaf and/or OXO1, in their
sole and absolute discretion,

then 4-Leaf and/or OXO1, in their sole and absolute discretion, may withdraw the Petition or
institute a detachment proceeding, which the City expressly agrees not to oppose. '

C. Failure of Petition. If the Petition is not filed pursuant to Article III B above on or
before the Outside Date, the obligation of 4-Leaf and 0XOL1 to file the Petition shall terminate as
of the Outside Date and thereafter none of the Parties shall have any further rights or obligations
to the other pursuant to this Article III. All other rights and obligations of the Parties set forth in

this Agreement, except as otherwise provided in this Agreement, shall be unaffected and shall
continue in full force and effect.

ARTICLE IV - CONNECTOR

A. Connector. The City has received approval for federal funding (“Federal
Funding”) for the preliminary engineering and environmental work (the “Studies™) for the
construction of a roadway connector (the “Connector”) between US 27 and State Route 73 which
shall cross the Property in the area generally shown on Exhibit “E”. The City is required, as a
condition to the receipt of the Federal Funding, to generate matching funds (“Matching Funds”)
of up to twenty (20%) percent of the total cost of the construction of the Connector. The Federal
Funding and Matching Funds may be collectively referred to hereafter as the “Connector
Financing”. Upon completion of the Studies to the reasonable satisfaction of the City, the City
shall diligently proceed to finalize the Connector Financing to enable the construction of the

Connector to commence at the earliest possible time.

B. Right of Way. Subject to the conditions set forth in Section C hereof, upon the
written request of the City, 4-Leaf agrees to transfer to the City or its designee fee simple title to
that part of the Property (the “Right of Way”) upon which the Connector will be constructed.
The Right of Way will be conveyed to the City or its designee by means of a Quit Claim Deed
(“Deed”) duly executed by an authorized representative of 4-Leaf. The Right of Way will be
conveyed to the City free and clear of all mortgage liens but subject to easements, conditions and
restrictions of record. The acreage of the Right of Way shall not exceed ten (10) acres (unless
otherwise agreed to by the Parties) and shall be located in an area mutually agreed upon by 4-
Leaf and the City.

C. Conditions. 4-Leaf’s obligation to deliver the Deed to the City or its designee
shall be subject to the following conditions (“Connector Conditions™):



1. Annexation. The Property shall have been annexed into the City pursuant to
Article III and all Ordinances with respect thereto shall be final.

2. Right of Way. 4-Leaf and the City shall have agreed upon the location of the
Right of Way.

3. Financing. The City shall certify m writing to 4-Leaf that the Connector
Financing is available for use in connection with the construction of the
Connector.

4. Conditions to Financing. The Connector Financing shall not adversely affect
the development of the Property (as determined by 4-Leaf in its sole
discretion) or result in the imposition of any lien, charge, assessment,
encumbrance or the like on the Property or any part of'it due to the Connector
Financing which would obligate any owner of he Property or any part of the
Property to pay an amount greater than the amount of real estate taxes that
would normally be imposed on the Property (or the relevant part of it).

D. Failure of Connector Conditions. If any of the Connector Conditions are not met
to the satisfaction of 4-Leaf, in its sole discretion, or waived by 4-Leaf, in its sole discretion,
before December 31, 2008 (the “Outside Date for the Connector”), 4-Leaf’s obligations under
Article TV(B) shall terminate as of the Outside Date for the Connector and thereafter 4-Leaf may
elect to construct (in such a way as to comply with all applicable laws pertaining to competitive>
bidding and prevailing wages for public projects) and dedicate a road (“Road”) in the area
generally shown for the Connector on Exhibit “B” in accordance with the Butler County, Ohio,
engineering specifications (the “Bngineering Specifications”). If 4-Leaf elects to construct the
Road, 4-Leaf and the City agree as follows:

L. Public Dedication. If the Property has been annexed info the City, upon
completion of the construction of the Road, 4-Leaf will dedicate the Road
as a public street, Provided that the Road has been constructed to the
Engineering Specifications, the City will sign the dedication plat accepting
the Road as a public street to be maintained (subject to 4-Leaf’s
maintenance obligations under its one year maintenance bond pursuant to
Section 1101.06 of the Codified Ordinances of the City) by the City, at the
City’s sole cost and expense.

2. TIF District. If the Property has been annexed into the City, the City will,
at 4-Leaf’s request: (i) cause appropriate legislation to create one or more
tax increment financing districts (“TIF Districts”™) under Chapter 5709 of
the Code to be passed; and (ii) enter into a Service Payment Agreement
(“Service Agreement”) with respect thereto, all for the purpose of
providing for the financing of the construction of the Road through the
issuance of bonds and/or notes (the “TIF Obligations™) of the City.
Neither 4-Leaf nor any of its members shall be obligated to guarantee any



service payments (“Service Payments™) made in lieu of taxes or any short-
fall thereof under the Service Agreement nor shall the Service Agreement
be recorded as an encumbrance against the Property nor shall 4-Leaf or

any of its members be required to reimburse the Talawanda School
District for its lost revenue.

3. Other Rights And Obligations. All other rights and obligations of the
Parties set forth in this Agreement, except as otherwise provided in this
Agreement, shall be unaffected by the failure of the Connector Conditions.

E. Other Roads. 4-Leaf shall have the right to develop that part of the Property (the
“Undeveloped Property™) to the east of the area in which the Connector or the Road is proposed
as shown on Exhibit “E” attached hereto. The City agrees not to unreasonably withhold or delay
its approval of the development of the Undeveloped Property, so long as adequate access to the
Property for public safety purposes is provided for. The City agrees to recommend that the
existing lane adjacent to the Undeveloped Property is sufficient to adequately serve public safety
purposes with respect to the development of the Undeveloped Property.

ARTICLE V - ADDITIONAL CITY COVENANTS

The City covenants and agrees to do the following:

A. Water and Sewer Taps. The City hereby waives (the “Waiver”) all tap and/or
connection fees or permit charges (collectively, hereinafter the “Tap Fees”) for taps into the
Water Line and/or the Sewer Line for the benefit of all or any part of the Property or the Project.
The City hereby agrees that 4-Leaf and OXO1 shall have the right to assign all or any of its
rights under the Waiver without the City’s prior consent so long as the assignment is only for the
benefit of the Property or any part of it.

The Waiver will terminate at the earlier of the following dates: (i) on the date that
the total dollar amount of the Tap Fees that would have been paid to the City for taps benefiting
all or any part of the Property by 4-eaf, OXO1, or their successors and assigns, but for the
Waiver, is equal to Six Hundred Thousand and 00/100 ($600,000.00) Dollars (which sum is the
agreed upon cost for 4-Leaf to complete the Water Line Work); or (ii) January 1, 2036. The
parties acknowledge that as of March 30, 2006, the City has waived Three Hundred Fifty Six
Thousand Eighty ($356,080.00) Dollars in Tap Fees and that that amount is to be deducted from
Six Hundred Thousand and 00/100 ($600,000.00) Dollars leaving the balance of Tap Fee waiver
yet available to 4-Leaf and OX01 to be Two Hundred Forty Three Thousand Nine Hundred
Twenty and 00/100 ($243,920.00) Dollars. The City shall certify in writing (“Tap Certification”)
to 4-Leaf on or before January 30" of each calendar year the total Tap Fees waived in the
immediately preceding calendar year and the aggregate amount of Tap Fees waived. 4-Leaf
shall also have the right to request a Tap Certification from the City from time to time.

B.  Final PUD Approvals. The Annexation Agreement and the Annexation
Resolution will provide, among other things, that the Property, if annexed into the City, will be
zoned consistent with the approved preliminary Planned Unit Development plans and related



density provisions (collectively, hereinafter the “Final Plans™) attached hereto as Exhibit “F”,
subject only to the requirements for set-backs (front, rear and side-yard) and building height
provided for in Chapter 1143 of the Codified Ordinances of the City (collectively, the
“Dimensional Requirements”) and signage as set forth in Chaptex 1151 of the Codified
Ordinances of the City. The term “Dimensional Requirements™ shall not be interpreted to
include any other requirements not specified in Chapter 1143 of the Codified Ordinances of the
City.

C. Point of Presence. Prior to December 31, 2008, and on annexation of the
Property, the City may, at the City’s option, cause 2 fiber optic point of presence (“POP”) to be
installed at no cost or expense to 4-Leaf or OXO1 in the right of way area for US 27 adjacent to
the Property which shall, in part, serve the Property and the Project. Once installed, 4-Leaf and
OXO1 shall have the right to tap into the POP and extend and use POP service for the benefit of
the Property and the Project, subject to the payment of applicable service and connection rates
established by the City or authorized third party provider for City users from time to time.

D. Easements. The City will grant to 4-Leaf and OXO1 such easements as are
reasonably requested by 4-Leaf or OXO1 for constructing and tapping into, accessing or using
the Water Line, the Sewer Line and the POP.

E. Right of Way. At the time 4-Leaf conveys title to the Right of Way as provided
for in Article IV of this Agreement, the City will execute and deliver to 4-Leaf such
documentation as 4-Leaf may require, including but not limited to IRS Form 8283, so that 4-Leaf
can substantiate its non-cash charitable contribution to the City in the amount of the agreed-
upon fair market value of the Right of Way. The fair market value of the Right of Way shall be
the value determined by a qualified real estate appraiser from Butler County, Ohio, hired by 4-
Leaf and approved by the City (which approval shall not be unreasonably withheld or delayed).

F. Ordinances. The final ordinances which the City agrees to pass pursuant to this
Agreement or in connection with the performance of any of its obligations under this Agreement,
including, but not limited to Annexation Resolution, and the ordinance authorizing the execution
and delivery of this Agreement shall be deemed “final” for purposes of this Agreement at the
later of: (i) thirty (30) days after such ordinance is passed by City Council; or (if) the date the
referendum period with respect to such ordinance has expired.

G. ODOT. The City covenants and agrees to cooperate with and assist 4-Leaf
with respect to any Ohio Department of Transportation requirements, including permitting,
applications and approvals. The City covenants and agrees to support 4-Leaf’s effort with
respect to such matters in any reasonable respect.

H. Sidewalk. The City covenants and agrees, at ifs sole cost and expense, to
construct a sidewalk (the “Sidewall’) along US 27 South in the area set forth on Exhibit “H”;
provided, however, that the City shall have no obligation to construct the Sidewalk on property
owned by The Board of Trustees of Miami University (“Miami”) nor shall the City have an
obligation to construct the bridge shown thereon. That part of the Sidewalk to be constructed by

- the City shall be complete on or before July 1, 2007. The City further covenants and agrees to



use best efforts to negotiate with Miami to provide for the construction of the Sidewalk on
property owned by Miami on or before July 1, 2007 and to use best efforts to negotiate with 4-
Leaf with respect to the construction of the bridge.

ARTICLE VI - ADDITIONAL 4-LEAF COVENANTS

4-Teaf covenants and agrees to do the following:

A. Turn Lanes:; Traffic Light. If the Property is annexed into the City, 4-Leaf will
construct, at its sole cost and expense, the turning and deceleration lanes (“Roadway
Improvements”) and install a traffic signal (“Signal”) according to the plans and specifications
set forth on Exhibit “G” (collectively, the “Roadway Work™). Upon completion of the Roadway
Work, 4-Leaf shall dedicate the Roadway Improvements as publicly dedicated improvements.
Thereafter, the Roadway Improvements shall be maintained by the City, at its sole cost and
expense, subject to the obligation of 4-Leaf to provide a one-year maintenance bond for the
Roadway Improvements pursuant fo Section 1101.06 of the Codified Ordinance of the City.
After 4-Leaf installs the Signal, it shall be maintained by the City, at its sole cost and expense,
subject to the obligation of 4-Leaf to provide a one-year maintenance bond for the Signal
pursuant to Section 1101.06 of the Codified Ordinances of the City.

B. Conservation Easements. If the Property is annexed into the City, at the request
of the City, 4-Leaf shall grant to Three Valley Conservation Trust, or another eligible entity
agreed upon by the City and 4-Leaf, a conservation easement over that part of the Property
denoted as “green space” on Exhibit “F” hereto, subject to such terms and conditions (including,
but not limited to the documentation of the value of the charitable gift for IRS purposes) as are
acceptable to 4-Leaf, in its sole discretion.

C. Easements. 4-Leaf will gra.nt' to the City such easements over the Property in
areas acceptable to 4-Leaf as may be reasonably requested by the City for the Water Line and the
POP.

D. Southpointe Parkway. The City acknowledges that 4-Leaf has commenced
development of the Project prior to the annexation of the Property into the City. The Parties
further acknowledge and agree that the construction of the public improvements for the Project,
including but not limited to Southpointe Parkway, commenced prior to the finalization of the
annexation of the Property into the City. All such public improvements shall be completed by 4-
Leaf in accordance with the Engineering Specifications as defined in Article IV D. hereof.
Further, if the Property has been annexed into the City, the Parties agree that upon completion of
the construction of these public improvements in accordance with the Engineering
Specifications, the City will accept them as public improvements which will be maintained by

the City, subject to 4-Leaf’s obligation to post a one-year maintenance bond in the amount as
required. :



ARTICLE VII - MANAGEMENT OF THE PROJECT

A. Control. Except with respect to that part of the Project owned by OXO1, 4-Leaf
shall have sole control over the Project and is entitled to take such action as is commercially
proper and necessary to perform its obligations hereunder, provided that such action of 4-Leaf
shall not be inconsistent with the terms of this Agreement or contrary to law.

B. No Conflict. The City acknowledges that 4-Leaf, OXO! end affiliates of each,
have or will have a number of development projects in Butler County, Ohio and surrounding
areas and that the activities of 4-Leaf, OXO1 or affiliates of each with respect to such other
projects shall not constitute a conflict of interest or otherwise entitle the City to any claim against
4-1eaf, OXOL1 or affiliates of each, or any such other project, under this Agreement or otherwise.

ARTICLE VIII - REPRESENTATIONS AND WARRANTIES

A. Representations and Warranties of 4-Leaf. 4-Leaf represents and warrants to the
other Parties as follows:

1. 4-Leaf is an Ohio limited liability company duly formed and validly
existing under the laws of the State of Ohio.

2, 4-Leaf has full power and authority to enter into and perform its
obligations under this Agreement. The execution, delivery, and
performance of this Agreement, and all transactions contemplated hereby,
have been duly authorized and approved by all necessary actions of 4-Leaf
and are the legal, valid and binding obligations of 4-Leaf.

B.  Representations and Warranties of OXO1. OXO1 represents and warrants to the
other Parties as follows:

L. OXOL1 is a limited partnership duly formed and validly existing, in the
State of Ohio.

2. OXO1 has full power and authority to enter inio and perform its
obligations under this Agreement. The execution, delivery, and
performance of this Agreement, and all transactions contemplated hereby,
have been duly authorized and approved by all necessary actions of OXO1
and are the legal, valid and binding obligations of 0XO1.

C. Representations and Warranties of the City. The City represents and warrants to
the other Parties as follows:

5. The City is a duly established and validly existing municipality and
political subdivision in and of the State of Ohio.



6. The City has full power and authority to enter into and perform this
Agreement. The execution, delivery, and performance of this Agreement
and all transactions contemplated hereby have been duly authorized and
approved by all necessary actions of the City, and are the legal, valid and
binding obligations of the City.

7. The execution and delivery of this Agreement and the performance of the
duties and obligations provided for in this Agreement by the City do not
violate any provisions of the City’s Charter or any law, ordinance or
regulation or any agreement to which the City is a party or by which the
City is bound.

8. The City has received no notice of any pending or threatened claim,
litigation, or other administrative action or other legal proceeding
involving or affecting the transactions contemplated by this Agreement.

9. The costs of any construction, work or maintenance performed by the City
contemplated by this Agreement shall not be the subject matter of any
special assessment, which will be levied against the Property.

10. By virtue of this Agreement and subject to its terms: (a) 4-Leaf, OXOl
and their successors and assigns, shall have a right of access to each of the
Sewer Line, the Water Line, and the POP (if any); (b) 4-Leaf, OXO1 and
their successors and assigns, shall have the right to use each of the Sewer
Line, Water Line and the POP (if any) at the rates paid by users of water,
sewer and POP services as provided for in this Agreement; and (c) 4-Leaf;,
OXO1 and their successors and assigns, shall have the right to tap into the
Water Line and/or the Sewer Line servicing the Property as provided for
in this Agreement.

ARTICLE IX - MISCELLANEOUS
A. Ordinance. The City hereby acknowledges and agrees that Ordinance 2845 (the
“Utility Ordinance™) is amended by this Agreement and that 4-Jeaf’s and OXO1's performance
pursuant to this Agreement shall constitute the satisfaction of all of 4-Leaf’s and 0XOl's
obligations under the Utility Ordinance. :

B. Duration. The term of this Agreement shall commence on the date set forth above

and shall remain in effect and as a continuing obligation of the Parties, subject only to such
rights, or obligations that terminate pursuant to the terms hereof.

C. Wavier. The failure of any Party to insist upon strict adherence to any term of
this Agreement on any occasion shall not be considered a waiver of any right thereunder, nor
shall it deprive that Party of the right thereafter to insist upon strict adherence to that term or any
other term of this Agreement. Any waiver must be made in writing.



D. Notices. All notices, requests, consents, approvals, demands, and other
communications required or permitted to be given or made under this Agreement shall be in
writing and shall be deemed to have been duly given when (i) delivered personally or (ii) three
calendar days after deposit in the United States Mail, postage prepaid, by certified mail, return
receipt requested, or (iii) upon delivery by nationally recognized overnight courier, addressed as
follows or to such other person or address as either party shall designate by notice to the other
party given in accordance herewith:

4-Leaf: 4-Leaf Development, LLC
James M. Clawson
22 East High Street
Oxford, Ohio 45056
Facsimile: (513) 523-9415

Copy to: Catherine L. Evans, Esq.
Millikin & Fitton Law Firm
Six South Second Street
P.O. Box 598
Hamilton, Ohio 45012
Facsimile: (513) 863-0031

0XO01: College Suites
319 N. Magnolia Avenue
Orlando, Florida 32801

City: City of Oxford
Jane Howington, City Manager
101 E. High Street
Oxford, OH 45056-1887
Facsimile: (513) 523-7769

Copy to: Stephen M. McHugh, Esg.
Altick & Corwin Co., L.P.A.
1700 One Dayton Centre
One South Main Street
Dayton, OH 45402
Facsimile: (937) 223-5100

Failure of any Party to provide any notice to the other Party’s legal counsel shall not be
deemed a failure of the notice for purposes of this section.

E. Execution. Neither this Agreement nor any subsequent agreement amending or
supplementing this Agreement shall be binding on the Parties unless and until it has been signed
on their behalf by their respective duly authorized representatives.  Commencement of
performance hereunder or under any subsequent agreement shall not constitute 2 waiver of this



requirement. As used herein, the term “Agreement” shall mean this Development Agreement
and the Exhibits attached hereto. This Agreement may be executed in one or more counterparts
by any Party hereto and by all Parties hereto in separate counterparts, each of which, when so
executed and delivered to the other Parties, shall be deemed an original. All such counterparts
together shall constitute one and the same instrument.

F. Severability. If any provision of this Agreement is or should become wholly or
partially invalid or unenforceable for any reason whatsoever or violate any applicable law, this
agreement is to be considered divisible as to such provision and such provision is to be deleted
from this Agreement, and the remainder of this Agreement shall be deemed valid and binding as
if such provision were not included herein. There shall be substituted for any such provision
deemed to be deleted a suitable provision which, as far as is legally possible, comes nearcst to
what the parties desired or would have desired according to the sense and purpose of this
Agreement had this point been considered when concluding this Agreement.

G.  Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Ohio, without regard to its rules as to conflicts of laws.
The Parties hereto further agree that any action, suit, or proceeding in respect of or arising out of
this Agreement, its validity or performance shall be initiated and prosecuted as to all parties and
their heirs, successors and assigns and consent to and submit to the exercise of jurisdiction over
its person by any court situated therein having jurisdiction over the subject matter.

H.  Relationship of the Parties. Except as expressly stated and provided for herein,
neither anything contained in this Agreement nor any acts of the Parties hereto shall be deemed
or construed by the Parties hereto, or any of them, or by any third person, fo create the
relationship of principal and agent, or of partnership, or of joint venture, or of association
between any of the Parties to this Agreement. '

L No Third Party Beneficiary. Except as otherwise specified herein, the provisions
of this Agreement are for the exclusive benefit of the City, 4-Leaf, OXO1, any lender providing
financing to 4-Leaf or OXO1 and their successors and permitted assigns, and not for the benefit
of any other person or entity, nor shall this Agreement be deemed to have conferred any rights,
express or implied, upon any other person or entity.

J Dispute Resolution. The Parties agree that, in order to carry out the spirit and
intent behind this Agreement, each shall cooperate fully with the others in furtherance of the
objectives of this Agreement. If, however, a matter arises that is addressed in this Agreement or
the interpretation of which cannot be mutually resolved and remains in dispute, the Parties agree
that some method of alternative dispute resolution is appropriate to resolve the differences. To
that end, the Parties agree to submit unresolved Agreement maiters in dispute to either arbitration
or mediation, as may be mutually agreed. In the event that any Party notifies the others in
writing that such alternative dispute resolution is requested by such Party (“Notice”), the Party
receiving the Notice shall have thirty (30) days in which to respond and agree to the method
proposed. In the event no written agreement is reached, any Party may pursue any resolution of
the dispute through any remedy available to such Party in law or in equity, including the filing of
4 lawsuit in a court of competent jurisdiction.



The arbitration proceedings will be conducted in Butler County, Ohio under the
commercial Arbitration Rules of the American Arbitration Association (“AAA”) in effect at the
time the demand for arbitration is made, except that the decision of the arbitrator shall include
written findings of fact and conclusions of law. The arbitrator shall be selected by agreement of
the Parties, but if they do not so agree within twenty (20) days of the date of the initial request by
the Party for arbitration, the selections shall be made pursuant to the designated rules of the
AAA. The decision of the arbitrators shall be exclusive, final, and binding on all parties, their
respective successors and assigns. To the extent permitted at law, each party to the arbitration
proceeding will bear its own expenses in the arbitration for expenses of presenting that party’s
case. Other arbitration costs, including arbitrators’ fees, administrative fees, and fees for jointly
required or obtained records or transcripts, will be shared equally by the parties to the arbitration
proceeding. '

Mediation shall be determined by each Party selecting and mutually agreeing upon a
mediator and shall take place in Butler County, Ohio. The costs of mediation shall be equally
shared and paid.

K.  Diligent Performance. With respect to any duty or obligation imposed on a party
to this Agreement, unless a time limit is specified for the performance of such duty or obligation,
it shall be the duty or obligation of such Party to commence and perform the same in a diligent
and workmanlike manner and to complete the performance of such duty or obligation as soon as
reasonably practicable after commencement of the performance thereof. Notwithstanding the
above, time is of the essence in regard to payment obligations.

L. Time of the Essence. Time is of the essence for all matters in this Agreement
herein and the Parties shall diligently pursue and complete their obligations hereunder.

M. Force Majeure. A Party shall not be in default in the performance of an obligation
under this Agreement, other than an obligation requiring the payment of a-sum of money, if and
so long as the non-performance of such obligation shall be directly caused by labor disputes,
lockouts, acts of God, enemy action, civil commotion, tiot, governmental regulations not in
effect at the date of execution of this Agreement, conditions that could not have been reasonably
foreseen by the claiming party, inability to obtain construction materials or energy, fire or
unavoidable casualty or other causes beyond the reasonable control of the Party.

N. Approvals. Except as required by statute, whenever a Party to this Agreement is
required to consent to, or approve, an action by another Party or to approve any such action to be
taken by another Party, unless the context clearly specifies a contrary intention or specific time
limitation, such approval or consent shall be given within fifteen (15) business days (ie.,
Saturdays, Sundays, and legal holidays excluded) and shall not be unreasonably withheld or
delayed by the Party from whom such approval or consent is required. 1f a Party suffers damage
due to another Party unreasonably withholding or delaying approval or consent, such other Party
shall reimburse such Party for such damages.



0. Binding Effect. This Agreement and all of the provisions hereof shall run with
the Jand and shall be binding upon and inure to the benefit of the Parties and their respective
successors and permitted assigns.

Successors and Assigns/Memorandum of Agreement. Subject to the limitations
otherwise contained in this Agreement, the covenants, terms, and conditions contained in this
Agreement shall inure-to the benefit of, and be binding upon, the successors and assigns of the
Parties hereto, including any person or entity to which 4-Leaf or OXO1 may sell or transfer a
portion of the Project. This Agreement is a condition for the development of the Project and
shall be a restriction that runs with the land. This Agreement or a'memorandum thereof shall be
recorded by the Parties hereto. '

Q. Entire Agreement/Merger. This Agreement contains the entire agreement among
the Parties hereto with respect to the subject matter set forth herein and supersedes any and all
other agreements, oral or written, with respect to the subject matter of this Agreement.

R. Construction. No provision of this Agreement shall be construed by any court or
other judicial authority against any Party hereto by reason of such Party’s being deemed to have
drafted or structured other provisions. The Parties have been represented by counsel with regard
to this Agreement.

This Agreement embodies the entire agreement and understanding of the Parties herefo
with respect to the subject matter herein contained, and supersedes all prior agreements,
correspondence, arrangements, and understandings relating to the subject matter hereof. No
representations, promise, inducement, or statement of intention has been made by any Party
which has not been embodied in this Agreement, and no Party shall be bound by or be liable for
any alleged representation, promise, inducement, or statement of intention not so set forth. This
Agreement may be amended, modified, superseded, or cancelled only by a written instrument
signed by all of the Parties hereto, and any of the terms, provisions, and conditions hereof may
be waived only by a written instrument signed by the waiving Party. Failure of any Party at any
time or times to require performance of any provision hereof shall not be considered to be a
waiver of any succeeding breach of such provision by any Party.

[Remainder of Page Intentionally Left Blank]
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CITY OF OXFORD
STAFF SUMMARY REPORT

Report to the City Manager Service Department
Originating Department
City Council Meeting of: October 15, 2019

Michael B. Dreisbach, Service Director

Account Code #: Not Applicable Prepared By
Budgeted Amount:_ Not Applicable October 7, 2019
Date Prepared

Agenda Title: Local Public Agency (LPA) Agreement with the Ohio
Department of Transportation to Local Let OATS Phase III Construction
ODOT PID #108112

Recommendation: Approve

Discussion: The City of Oxford (City) is currently planning the construction of Phase III of the Oxford
Area Trails (OATS) system. This project will install a 10° shared use path from Peffer Park to Talawanda
High School as well as from SR 73 to Bonham Rd. making a connection to Phase I of the OATS trail.

While the project has not been formally designed, the City estimates of cost of the project at approximately
$2,000,000. ODOT shall provide to the City 75% of eligible costs, up to a maximum of $1,500,000 (from
an OKI CMAQ grant). The City shall be responsible for any cost overruns, all locally funded items, and
any contractor claims.

By local-letting this project, the City will save 10% in construction engineering costs — in this case,
approximately $200,000. The responsibility of project management will fall on the City’s LPA, City
Engineer Scott Otto. We will be responsible for advertising, sale, and award of the contract, all aspects
of contract administration, as well as project inspection and reporting.

The current schedule for this project includes hiring a design consultant in 2020, producing drawings and
specifications through mid-2021, and bidding the project in late 2021 for construction beginning in 2022
with completion in 2023.

Staff recommends City Council approve this Resolution authorizing the City Manager to sign the attached
“LPA Federal Local-Let Project Agreement” with the Ohio Dept. of Transportation.

Approved By: Initial Date

Department Head: _@\ '°I7Z'j.
City Manager: gﬁ g‘ \/ ?/ :/ f// 7




RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AGREEMENT NO. 108112 WITH THE OHIO DEPARTMENT OF TRANSPORTATION
(ODOT) AUTHORIZING A LOCAL-LET PROJECT FOR THE CONSTRUCTION OF
PHASE III OF THE OXFORD AREA TRAILS SYSTEM (OATS).

WHEREAS, the City has secured federal funding, administered by the Ohio
Department of Transportation (ODOT) for the construction of Phase III of the Oxford Area
Trails System (OATS) with construction beginning in 2022 and completing in 2023. ODOT
has designated this project as PID No. 108112 with Local-Let Agreement No. 33727; and

WHEREAS, the ODOT Local-Let Project Agreement stipulates the
conditions required to receive the funds for the project as well as the obligations and
responsibilities of all parties for the project. ODOT will provide 75% of eligible project costs
up to a maximum of $1,500,000.00 from an OKI CMAQ grant. The City of Oxford as the
Local Public Agency (LPA) shall be responsible for any cost overruns, all locally funded
items and any contractor claims; and

WHEREAS, the City shall also follow all ODOT contracting guidelines;
provide all construction management for the project and follow nondiscrimination practices as
defined by the State of Ohio including Disadvantaged Business Enterprise requirements; and

WHEREAS, the City Manager and the Service Director recommend Council
authorize the City Manager to enter into Agreement No. 108112 with ODOT authorizing a Local-Let
project for the construction of Phase III of the Oxford Area Trails System (OATS).

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOLVES
THAT:

SECTION 1: The City has secured federal funding administered by ODOT for the
construction of Phase III of the Oxford Area Trails System (OATS). The ODOT Local-Let Project
Agreement stipulates the conditions required to receive the funds for the project as well as the
obligations and responsibilities of all parties for the project. ODOT will provide 75% of eligible
project costs up to a maximum of $1,500,000.00. The City of Oxford as the Local Public Agency
(LPA) shall be responsible for any cost overruns, all locally funded items and any contractor claims.

SECTION 2: Council accepts the recommendation of the City Manager and the Service
Director and approves the attached LPA Federal Local-Let Project Agreement.

SECTION 3: Council further authorizes the City Manager to enter into Agreement No.
108112 attached hereto as Exhibit “A” with the Ohio Department of Transportation (ODOT)
authorizing a Local-Let project for the construction of Phase III of the Oxford Area Trails System
(OATS).



SECTION 4: This resolution shall take effect at the earliest date allowed by law.

MAYOR

ADOPTED:

ATTEST:

CLERK OF OXFORD CITY COUNCIL
INTRODUCED BY: KATE ROUSMANIERE

PREPARED BY: LAW (STAFF)
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EXHIBIT “A”

BUT OXFORD AREA TRAIL PHASE 3

COUNTY-ROUTE-SECTION

108112

PID NUMBER

33727

AGREEMENT NUMBER

CFDA 20.205

DUNS NUMBER

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation,

hereinafter referred to as ODOT, 1980 West Broad Street, Columbus, Ohio 43223 and the City of Oxford
hereinafter referred to as the LPA, 15 S. College Avenue, Oxford, OH 45056.

1.

1.1

1.2

1.3

1.4

2.1

2.2

PURPOSE

The National Transportation Act has made available certain Federal funding for use by local
public agencies. The Federal Highway Administration (hereinafter referred to as FHWA)
designated ODOT as the agency in Ohio to administer FHWA'’s Federal funding programs.

Section 5501.03 (D) of the Ohio Revised Code (hereinafter referred to as ORC) provides that
ODOT may coordinate its activities and enter into contracts with other appropriate public
authorities to administer the design, qualification of bidders, competitive bid letting,
construction, inspection, and acceptance of any projects administered by ODOT, provided the
administration of such projects is performed in accordance with all applicable Federal and State
laws and regulations with oversight by ODOT.

The construction of a shared use path connecting Peffer Park to Talawanda High School on
the south side of Oxford. Also paving the existing crushed aggregate path that connects
Bonham Road and SR-73 on the east side of Oxford (hereinafter referred to as the PROJECT) is
a transportation activity eligible to receive Federal funding, and which is further defined in the
PROJECT scope.

The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the
PROJECT.

LEGAL REFERENCES AND COMPLIANCE

This Agreement is authorized and/or governed by the following statutes and/or policies, which
are incorporated, by reference, in their entirety:

a. National Transportation Act, Title 23, U.S.C.; 23 CFR 635.105;

b. Federal Funding Accountability and Transparency Act of 2006 (FFATA);

C. 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards;

d. ODOT Locally Administered Transportation Projects, Manual of Procedures; and

e. State of Ohio Department of Transportation Construction and Material Specifications

Manual (applicable to dates of PROJECT).
The LPA shall comply with all applicable Federal and State laws, regulations, executive orders,

and applicable ODOT manuals and guidelines. This obligation is in addition to compliance with
any law, regulation, or executive order specifically referenced in this Agreement.

Page 1 of 19
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3.1

3.2

4.1

4.2

4.3

4.4

4.5

4.6

5.1

FUNDING

The total cost for the PROJECT is estimated to be $2,000,000 as set forth in Attachment 1.
ODOT shall provide to the LPA 75 percent of the eligible costs, up to a maximum of $1,500,000
in Federal funds. This maximum amount reflects the funding limit for the PROJECT set by the
applicable Program Manager. Unless otherwise provided, funds through ODOT shall be applied
only to the eligible costs associated with the actual construction of the transportation project
improvements and construction engineering/inspection activities.

The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100 percent Locally-funded work, cost overruns and contractor claims.

PROJECT DEVELOPMENT AND DESIGN

The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The LPA shall make use of ODOT’s Location and Design Manual (L&D), or the
appropriate AASHTO publication. Even though the LPA may use its own standards, ODOT may
require the LPA to use a design based on the L&D Manual for projects that contain a high crash
rate or areas of crash concentrations. Where the LPA has adopted ODOT standards for the
PROJECT, the LPA shall be responsible for ensuring that any ODOT standards used for the
PROJECT are current and/or updated. The LPA shall be responsible for periodically contacting
the ODOT District LPA Coordinator or through the following Internet website for any changes or
updates: www.dot.state.oh.us/drrc/Pages/default.aspx

The LPA shall either designate an LPA employee, who is a registered professional engineer, to
act as the Project Design Engineer and serve as the LPA’s principal representative for attending
to project responsibilities or engage the services of a pre-qualified ODOT consultant, who has
been chosen using a Qualification-Based Selection (QBS) process, as required pursuant to ORC
sections 153.65 through 153.71. The pre-qualified list is available on the ODOT website at:
www.dot.state.oh.us/DIVISIONS/Engineering/ CONSULTANT

If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

ENVIRONMENTAL RESPONSIBILITIES

In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
materials needed for addressing applicable environmental assessment, for clearance
responsibilities for the PROJECT pursuant to the National Environmental Policy Act and related
regulations, including the requirements of the National Historic Preservation Act; and for
securing all necessary permits.

Page 2 of 19
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5.2

5.3

5.4

5.5

5.6

6.1

6.2

6.3

6.4

If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at www.dot.state.oh.us/CONTRACT. If the
LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s
activities and ensuring that the consultant is following all Federal and State laws, regulations,
policies, and guidelines.

ODOT shall be responsible for the review of all environmental documents and reports and shall
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.

The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT’s environmental clearance and/or permit requirements during the construction of the
PROJECT.

The LPA shall require its consultant, selected to prepare a final environmental document
pursuant to the requirements of the National Environmental Policy Act, to execute a copy of a
disclosure statement specifying that the consultant has no financial or other interest in the
outcome of the PROJECT.

The LPA shall submit a NOI to Ohio EPA to obtain coverage under the National Pollution Discharge
Elimination System (NPDES) Construction General Permit for all projects where the combined
Contractor and Project Earth Disturbing Activity (EDA) are one acre or more. If the LPA chooses
not to use ODOT’s L&D Vol. 2 on Local-Let LPA projects, they may use an alternative post-
construction BMP criteria with Ohio EPA approval.

RIGHT OF WAY/ UTILITIES/ RAILROAD COORDINATION

Al right-of-way acquisition activities shall be performed by the LPA in accordance with the
Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as
amended by 49 CFR Part 24 (hereinafter referred to as Uniform Act), any related Federal
regulations issued by the FHWA, and State rules, policies and guidelines issued by ODOT.

If existing and newly-acquired right of way is required for this PROJECT, the LPA shall certify
that the all right of way has been acquired in conformity with Federal and State laws, regulations,
policies, and guidelines. Per ODOT’s Office of Real Estate, any LPA staff who perform real estate
functions shall be prequalified. If the LPA does not have the qualified staff to perform any or all
of the respective right of way functions, the LPA shall hire an ODOT Pre-qualified Consultant
through a QBS process. The LPA shall not hire the same consultant to perform both the appraisal
and appraisal review functions. Appraisal review shall be performed by an independent staff or
fee reviewer and shall be hired directly by the LPA. Likewise, a consultant hired to perform right
of way acquisition work is not permitted to perform both the relocation and relocation review
functions. Relocation review shall be performed by an independent staff or fee reviewer.

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant’s activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and guidelines.

All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and State rules, policies and guidelines issued by ODOT. The LPA shall not hire a consultant to
perform both the relocation and relocation review functions nor shall the LPA hire a sub-
consultant for relocation and another sub-consultant for relocation review. Relocation review
shall be performed by an independent staff person or independent fee reviewer and shall be
hired directly by the LPA.
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The LPA shall provide the ODOT District Office with its certification that all right of way property
rights necessary for the PROJECT are under the LPA’s control, that all right of way has been
cleared of encroachments, and that utility facilities have been appropriately relocated or
accounted for so as not to interfere with project construction activities. ODOT shall make use of
the LPA’s Right of Way Certification, as well as evaluate the LPA’s and/or consultant’s
performance of the project real estate activities under Titles Il and Il of the Uniform Act, and,
as appropriate, certify compliance to the FHWA. The LPA shall be liable to repay to ODOT all of
the Federal funds disbursed to it under this Agreement if the certification of the LPA is found to
be in error or otherwise invalid.

In the administration of this PROJECT, the LPA agrees to follow all procedures described in the
ODQT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a utility
relocation agreement with each utility prior to the letting of construction. No reimbursable
construction costs shall be incurred by the LPA prior to the receipt of the “Authorization to
Advertise” notification from ODOT. i such costs are incurred, ODOT may terminate this
Agreement and cease all Federal funding commitments.

The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.

The LPA shall be responsible for any necessary railroad coordination and agreements. The LPA
shall comply with the provisions of Title 23 of the Code of Federal Regulations and applicable
chapters of the ORC regarding all activities relating to Railroad-Highway projects.

Consistent with sections 10.1 and 10.4 of this Agreement, the LPA shall assure that, if any
property acquired for this PROJECT is subsequently sold for less than fair market value, all Title
VI requirements are included in the instrument which transfers the property. Consistent with
sections 10.1 and 10.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or
license for the property acquired for this PROJECT that the license or permit require the licensee
or permit holder to adhere to all Title VI requirements.

ADVERTISING, SALE AND AWARD

The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Coordinator
as soon as possible so as not to cause a delay in the plan package submission process. Bid items
for traffic signal and highway lighting projects must be in conformance with ODOT’s Traffic
Engineering Manual.

Once the LPA receives Federal authorization to advertise, the LPA may begin advertising
activities. Whenever local advertisement requirements differ from Federal advertisement
requirements, the Federal requirements shall prevail. The period between the first legal
advertising date and the bid opening date shall be a minimum of twenty-one (21) calendar days.
The LPA shall submit to ODOT any addendum to be issued during the advertisement period that
changes estimates or materials. ODOT shall review and approve such addendum for project
eligibility. All addenda shall be distributed to all potential bidders prior to opening bids and
selling the contracts.

The LPA must incorporate ODOT’s LPA Bid Template in its bid documents. The template includes
Form FHWA-1273, Required Contract Provisions, a set of contract provisions and proposal notices
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that are required by regulations promulgated by the FHWA and other Federal agencies, which
must be included in all contracts as well as appropriate subcontracts and purchase orders.

The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of
its subcontractors.

Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the
pre-qualification requirement. In accordance with FHWA Form 1273 Section VII and 23 CFR
635.116, the “prime” contractor must perform no less than 30 percent of the total original
contract price. The 30-percent prime requirement does not apply to design-build contracts.

In accordance with ORC Section 153.54, et. seq., the LPA shall require that the selected
contractor provide a performance and payment bond in an amount equal to at least 100 percent
of its contract price as security for the faithful performance of its contract. ODOT shall be named
an oblige on any bond. If the LPA has 100 percent locally-funded work product within this
Agreement, the LPA must allocate the correct percent of the performance and payment bond
cost to the 100 percent locally-funded work product.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor
is not subject to a finding for recovery under ORC Section 9.24, that the contractor has taken
the appropriate remedial steps required under ORC Section 9.24, or that the contractor otherwise
qualifies under the exceptions to this section. Findings for recovery can be viewed on the Auditor
of State’s website at https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT
may immediately terminate this Agreement and release all Federal funding commitments.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor
is an active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR
9.404, contractors that have an active exclusion on SAM are excluded from receiving Federal
contracts, certain subcontracts, and certain Federal financial and nonfinancial assistance and
benefits. If the LPA fails to so verify, ODOT may immediately terminate this Agreement and
release all federal funding commitments.

The LPA is prohibited from imposing any geographical hiring preference on any bidder in the
LPA’s bid documents or on any successful contractor in the LPA’s award or contract for the
construction of the PROJECT.

After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and policies governing the LPA
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or
resolution, and direct payment information as required in Attachment 2 of this Agreement, if
applicable.

CONSTRUCTION CONTRACT ADMINISTRATION

The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections and material specifications. If a consultant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC sections 153.65
through 153.71. Any construction contract administration or engineering costs incurred by the
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LPA or their consultant prior to the construction contract award date will not be eligible for
reimbursement under this Agreement.

The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utilized, project personnel and hours worked,
pay quantities, daily weather conditions, special notes and instructions to the contractor, and
any unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible
for documenting measurements, calculations, material quality, quantity, and basis for payment;
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage,
EEO and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into
the PROJECT comply with ODOT’s Construction and Material Specifications and meet the
requirements of Appendix J in the LATP Manual of Procedures.

The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the
LPA for the eligible work on the PROJECT, as well as at the completion of construction. The LPA
shall certify that the construction is in accordance with the approved plans, surveys, profiles,
cross sections and material specifications or approved amendments thereto.

The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT
for work performed on the PROJECT. If the LPA is requests reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy
of any invoice in both amount and in relation to the progress made on the PROJECT. The LPA
must submit to ODOT a written request for either current payment or reimbursement of the
Federal/State share of the expenses involved, attaching copies of all source documentation
associated with pending invoices or paid costs. To assure prompt payment, the measurement of
quantities and the recording for payment should be performed on a daily basis as the items of
work are completed and accepted.

ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of
expense in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to
have the Contractor paid directly, Attachment 2 to this Agreement shall be completed and
submitted with the project bid tabulations, and the Contractor shall be required to establish
Electronic Funds Transfer with the State of Ohio. ODOT shall pay the Contractor or reimburse
the LPA within thirty (30) days of receipt of the approved Contractor’s invoice from the LPA.

The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor
within three (3) business days of receipt of notice of lien. Failure to so notify ODOT or failure to
process a mechanic’s lien in accordance with the provisions of Chapter 1311 of the ORC may
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien,
ODQT reserves the right to (1) withhold an amount of money equal to the amount of the lien that
may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the
affected Contractor; or (3) take both actions, until such time as the lien is resolved.

Payment or reimbursement to the LPA shall be submitted to:

Douglas R. Elliott, Jr.
City Manager

15 S College Avenue
Oxford, OH 45056
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If, for any reason, the LPA contemplates suspending or terminating the contract of the
Contractor, it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any
contemplated suspension or termination, or failure to obtain written approval from ODOT prior
to suspension or termination, may result in ODOT terminating this Agreement and ceasing all
Federal funding commitments.

If ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees
to assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT
to direct additional or corrective work, recover damages due to errors or omissions, and to
exercise all other contractual rights and remedies afforded by law or equity.

Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out
of, or related to any contract entered into by the LPA for the work to be performed by the
Contractor on this PROJECT (the Claim), may be subrogated to ODOT, and ODOT shall have all of
the LPA’s rights in/to the Claim and against any other person(s) or entity(ies) against which such
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any
Claim. The LPA further authorizes ODOT to sue, compromise, or settle any such Claim. It is the
intent of the parties that ODOT be fully substituted for the LPA and subrogated to all of the LPA’s
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests
from ODOT for assistance in pursuing any action on the subrogated Claim including requests for
information and/or documents and/or to testify.

After completion of the PROJECT, and in accordance with Title 23 United States Code 116 and
applicable provisions of the ORC, the LPA shall maintain the PROJECT to design standards and
provide adequate maintenance activities for the PROJECT, unless otherwise agreed to by ODOT.
The PROJECT must remain under public ownership and authority for 20 years unless otherwise
agreed to by ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the
LPA of any deficiencies, and if the maintenance deficiencies are not corrected within a
reasonable amount of time, ODOT may determine that the LPA is no longer eligible for future
participation in any Federally-funded programs.

The LPA must provide the final invoices, and final report (Appendix P located in the Construction
Chapter of the LPA Manual) along with all necessary closeout documentation within 6 months of
the physical completion date of the PROJECT. All costs must be submitted within 6 months of
the established completion date. Failure to submit final invoices along with the necessary
closeout documentation within the 6-month period may result in closeout of the PROJECT and
loss of eligibility of any remaining Federal and or State funds.

CERTIFICATION AND RECAPTURE OF FUNDS

This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the State for the purpose of this Agreement and
to the certification of funds by the Office of Budget and Management, as required by ORC section
126.07. If ODOT determines that sufficient funds have not been appropriated for the purpose of
this Agreement or if the Office of Budget and Management fails to certify the availability of
funds, this Agreement or any renewal thereof will terminate on the date funding expires.

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
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PROJECT, any funds recovered from the performance and payment bond as required under
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.

NONDISCRIMINATION

In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex (including pregnancy, gender identity and
sexual orientation), national origin, ancestry, age, disability as that term is defined in the
American with Disabilities Act, military status (past, present, or future), or genetic information.
The LPA shall ensure that applicants are hired and that employees are treated during
employment without regard to their race, religion, color, sex (including pregnancy, gender
identity and sexual orientation), national origin, ancestry, age, disability, military status, or
genetic information. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship.

The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants
shall receive consideration for employment without regard to race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability,
military status, or genetic information. The LPA shall incorporate this nondiscrimination
requirement within all of its contracts for any of the work on the PROJECT (other than
subcontracts for standard commercial supplies or raw materials) and shall require all of its
contractors to incorporate such requirements in all subcontracts for any part of such project
work.

The LPA shall ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part
26, will have an equal opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with Federal funds provided in conjunction with this
Agreement. To meet this requirement, subcontractors who claim to be DBEs must be certified
by ODOT. The LPA shall require that all contracts and other agreements it enters into for the
performance of the PROJECT contain the following specific language:

Disadvantaged Business Enterprise (DBE) Requirement. DBE participation goals
(subcontracts, materials, supplies) have been set on this PROJECT for those
certified as DBEs pursuant to Title 23, U.S.C. section 140(c) and 49 CFR, Part 26,
and where applicable qualified to bid with ODOT under Chapter 5525 of the ORC.

ODOT shall supply the percentage goal to the LPA upon review of the Engineer’s
Estimate. Prior to executing the contract with the contractor, and in order for
ODOT to encumber the Federal/State funds, the contractor must demonstrate
compliance with the DBE Utilization Plan and Good Faith Efforts requirements.

GOOD FAITH EFFORTS (GFEs)

In the event that the DBE contract goal established by ODOT is not met on a
project, the Contractor shall demonstrate that it made adequate good faith
efforts to meet the goal, even though it did not succeed in obtaining enough DBE
participation to do so.

The Contractor shall demonstrate its GFEs by submitting information including
but not limited to the following to the LPA:

(1) All written quotes received from certified DBE firms;
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(2) All written (including email) communications between the Contractor
and DBE firms;

3) All written solicitations to DBE firms, even if unsuccessful;

(4) Copies of each non-DBE quote when a non-DBE was selected over a DBE
for work on the contract;

o) Phone logs of communications with DBE firms.

The LPA will send the GFE documentation including their recommendation to ODOT at the
following address:

Office of Small & Disadvantaged Business Enterprise
The Ohio Department of Transportation

1980 West Broad Street, Mail Stop 3270

Columbus, Ohio 43223

ODOT shall utilize the guidance set forth in 49 CFR §26.53 Appendix A in determining whether
the Contactor has made adequate good faith efforts to meet the goal. ODOT will review the GFE
documentation and the LPA’s recommendation and issue a written determination on whether
adequate GFEs have been demonstrated by the Contractor.

The Contractor may request administrative reconsideration within two (2) days of being informed
that it did not perform a GFE. The Contractor must make this request in writing to the following
official:

Ohio Department of Transportation
Division of Chief Legal Counsel

1980 West Broad Street, Mail Stop 1500
Columbus, Ohio 43223

The reconsideration official will not have played any role in the original determination that the
Contractor did not document sufficient good faith effort.

As part of this reconsideration, the Contractor will have the opportunity to provide written
documentation or an argument concerning the issue of whether it met the goal or made adequate
good faith efforts to do so. ODOT will send the Contractor a written decision on reconsideration
explaining the basis for finding that the Contractor did or did not meet the goal or make adequate
good faith efforts. The result of the reconsideration process is not administratively appealable.

ODOT may issue sanctions if the Contractor fails to comply with the contract requirements and/or
fails to demonstrate the necessary good faith effort. ODOT may impose any of the following

sanctions:

(a) letter of reprimand;

(b) contract termination; and/or

{c) other remedies available by law including administrative suspension.

Factors to be considered in issuing sanctions include, but are not limited to:

(a) the magnitude and the type of offense;

(b) the degree of the Consultant's culpability;

(c) any steps taken to rectify the situation;

(d) the Contractor’s record of performance on other projects including, but not limited to:
(1) annual DBE participation over DBE goals;
(2) annual DBE participation on projects without goals;
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(e)

(3) number of complaints ODOT has received from DBEs regarding the Contractor;
and,

4) the number of times the Contractor has been previously sanctioned by ODOT;
and,

Whether the Contractor falsified, misrepresented, or withheld information.

10.4  During the performance of this contract, the LPA, for itself, its assignees and successors in
interest agrees as follows:

(@)

(b)

(€)

(d)

(e)

Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally-assisted programs of the United States Department of
Transportation (hereinafter “U.S. DOT”) Title 49, Code of Federal Regulations, Part 21,
as they may be amended from time to time, (hereinafter referred to as the
“Regulations”), which are herein incorporated by reference and made a part of this
contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities
Act, Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504").

Nondiscrimination: The LPA, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin, sex
(including pregnancy, gender identification and sexual orientation), age, disability, low-
income status or limited English proficiency in the selection and retention of contractors
or subcontractors, including procurements of materials and leases of equipment. The
LPA will not participate either directly or indirectly in the discrimination prohibited by
section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix B of the Regulations, as well as the ADA/504
regulations.

Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made
by the LPA for work to be performed under a contract or subcontract, including
procurements of materials or leases of equipment, each potential contractor,
subcontractor, or supplier will be notified by the LPA of the LPA’s obligations under this
contract and the Regulations relative to nondiscrimination on the grounds of race, color,
national origin, sex (including pregnancy, gender identification and sexual orientation),
age, disability, low-income status or limited English proficiency.

Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined
by the STATE or FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of the LPA is in the exclusive
possession of another who fails or refuses to furnish this information, the LPA will so
certify to the STATE or FHWA, as appropriate, and will set forth what efforts it has made
to obtain the information.

Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract
sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

(1) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(2) cancellation, termination or suspension of the contract, in whole or in part.
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(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a)
through (e) above in every contract or subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. The LPA will take such action with respect to any contractor or subcontractor
procurement as the STATE or FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that, in the event the LPA
becomes involved in, or is threatened with, litigation with a contractor, subcontractor,
or supplier as a result of such direction, the LPA may request the STATE to enter into
such litigation to protect the interests of the STATE, and, in addition, the LPA may
request the United States to enter into such litigation to protect the interests of the
United States.

DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

The LPA shall ensure that any designs, specifications, processes, devices or other intellectual
properties specifically devised for the PROJECT by its consultants or contractors performing work
become the property of the LPA, and that when requested, such designs, specifications,
processes, devices or other intellectual properties shall become available to ODOT and FHWA
with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s
consultants and contractors shall not seek or obtain copyrights, patents, or other forms of
proprietary protection for such designs, specifications, processes, devices or other intellectual
properties, and in providing them to the PROJECT, shall relinquish any such protections should
they exist.

The LPA shall not allow its consultants or contractors to utilize within the development of the
PROJECT any copyrighted, patented or similarly protected design, specification, process, device
or other intellectual property unless the consultant or contractor has provided for such use by
suitable legal agreement with the owner of such copyright, patent or similar protection. A
consultant or contractor making use of such protected items for the PROJECT shall indemnify
and save harmless the LPA and any affected third party from any and all claims of infringement
on such protections, including any costs, expenses, and damages which it may be obliged to pay
by reason of infringement, at any time during the prosecution or after the completion of work
on the PROJECT.

In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified
agreements are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of
all such proprietary rights and trademarked goods upon payment of such published charges, such
patented pavements or wearing courses may be specifically designated in the proposal and
competition secured upon the item exclusive of the patent or proprietary charges.

TERMINATION: DEFAULT AND BREACH OF CONTRACT

Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such failure
or neglect are the result of natural disasters, strikes, lockouts, acts of public enemies,
insurrections, riots, epidemics, civil disturbances, explosions, orders of any kind of governments
of the United States or State of Ohio or any of their departments or political subdivisions, or any
other cause not reasonably within the LPA’s control. If a default has occurred, ODOT may
terminate this Agreement with thirty (30) days written notice, except that if ODOT determines
that the default can be remedied, then ODOT and the LPA shall proceed in accordance with
sections 12.2 through 12.4 of this Agreement.

If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions
of this Agreement, and a default has occurred, the LPA shall have thirty (30) days from the date
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12.5
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13.
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of such notification to remedy the default or, if the remedy will take in excess of thirty (30) days
to complete, the LPA shall have thirty (30) days to satisfactorily commence a remedy of the
causes preventing its compliance and curing the default situation. Expiration of the thirty (30)
days and failure by the LPA to remedy, or to satisfactorily commence the remedy of, the default
whether payment of funds has been fully or partially made, shall result in ODOT, at its discretion,
declining to make any further payments to the LPA, or in the termination of this Agreement by
ODOT. If this Agreement is terminated, the LPA may be liable to repay to ODOT all of the Federal
funds disbursed to it under this Agreement.

The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall
assign to ODQT all its rights, title, and interest to any contracts it has with any consultants or
contractors. Otherwise, the LPA shall terminate all contracts and other agreements it has
entered into relating to such covered activities, take all necessary and appropriate steps to limit
disbursements and minimize any remaining costs. At the request of ODOT, the LPA may be
required to furnish a report describing the status of PROJECT activities as of the date of its
receipt of notice of termination, including results accomplished and other matters as ODOT may
require.

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition
to every other remedy given under this Agreement or now or hereafter existing at law or in
equity. No delay or omission to exercise any right or option accruing to ODOT upon any default
by the LPA shall impair any such right or option or shall be construed to be a waiver thereof, but
any such right or option may be exercised from time to time and as often as may be deemed
expedient by ODOT.

This Agreement and obligation of the parties herein may be terminated by either party with
thirty days written notice to the other party. In the event of termination, the LPA shall cease
work, terminate all subcontracts relating to such terminated activities, take all necessary or
appropriate steps to limit disbursements and minimize costs, and furnish all data results, reports,
and other materials describing all work under this contract, including without limitation, results
accomplished, conclusions resulting therefrom, and such other matters as ODOT may require.

in the event of termination for convenience, the LPA shall be entitled to compensation, upon
submission of a proper invoice, for the work performed prior to receipt of notice of termination,
less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable for any further
claims, and the claims submitted by the LPA shall not exceed the total amount of consideration
stated in this Agreement. In the event of termination, any payments made by ODOT in which
services have not been rendered by the LPA shall be returned to ODOT.

THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or
obligations be regarded as contractual, equitable, or beneficial in nature as to such other person
or persons. Nothing in this Agreement shall be construed as creating any legal relations between
the Director and any person performing services or supplying any equipment, materials, goods,
or supplies for the PROJECT sufficient to impose upon the Director any of the obligations
specified in section 126.30 of the ORC.

The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is

legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.
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14. NOTICE

14.1  Notice under this Agreement shall be directed as follows:

If to the LPA: If to ODOT:

Douglas R. Elliott, Jr. Tammy K. Campbell, P.E.
City Manager B District 8 Deputy Director ]
15 S College Avenue 505 South S.R. 741
Oxford, OH 45056 Lebanon, OH 45036

15. GENERAL PROVISIONS

15.1  Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs:

To be eiigible to recover any costs associated with the LPA’s internal labor forces allocable to
this PROJECT, the LPA shall make an appropriate selection below:

1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs.

(A) The LPA does not currently maintain an ODOT approved federally compliant time-
tracking system', and

(B) The LPA does not intend to have a federally compliant time-tracking system
developed, implemented, and approved by ODOT prior to the period of performance
of this PROJECT, and/or

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe
benefits, or overhead costs during the period of performance of this PROJECT
Agreement.

2, Direct labor plus indirect costs calculated using the Federal 10% De Minimis Indirect

Cost Rate. ?

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved federally compliant time-tracking
system, and

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT
approved fringe benefits rate prior to the period of performance of this PROJECT.

1 A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and
properly allocated; is incorporated in official records such as payroll records; reasonably reflects the employee's total activity;
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and
complies with the LPA'’s pre-established accounting practices and procedures.

2 [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 10 percent of modified total direct costs (MTDC) per 2
CFR §200.414. The definition of MTDC is provided in the regulation at 2 CFR §200.68. Any questions regarding the calculation
of MTDC for a specific project should be directed to the Office of Lacal Programs. Further, regardless of whether the LPA
subrecipient negotiates overhead rates with ODOT or uses the 10-percent de minimis rate, LPAs are required to maintain
Federally-compliant time-tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated
fringe/indirect costs, only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before
an LPA is eligible to invoice ODOT for and recover the 10% de minimis indirect cost rate on any project, the LPA's time-tracking
system and methods for tracking other project costs must be reviewed and approved by the ODOT Office of External Audits. A
non-Federal entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VIl Section D,
Part 1, paragraph b.
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3. Direct {abor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the Federal 10% De Minimis
Indirect Cost Rate. 3
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits
rate prior to the period of performance of this PROJECT.

15.2

15.3

4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved
Indirect Cost Rate. 4
(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits
rate prior to the period of performance of this PROJECT, and

(C) Instead of using the Federal 10% De Minimis Indirect Cost Rate, the LPA currently has,
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of
performance of this PROJECT.

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers and
related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe
and/or indirect costs, the LPA shall maintain compliance with Appendix VIl of 2 CFR Part 200 and
the LATP Manual of Procedures.

If the LPA decides to change its indirect cost recovery option, the change shall not become
effective until this Agreement is amended pursuant to section 15.12 below to reflect the indirect
cost recovery option utilized by the LPA on the PROJECT.

Financial Reporting and Audit Requirements: One or more phases of this Agreement include a
sub award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial
reporting and audit requirements of 2 CFR Part 200.

All non-federal entities, including ODOT’s LPA sub recipients, that have aggregate federal awards
expenditures from all sources of $750,000 or more in the non-federal entity’s fiscal year must
have a Single Audit, or program-specific audit, conducted for that year in accordance with the
provisions of 2 CFR Part 200.

Federal and State funds expended to or on behalf of a sub recipient must be recorded in the
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project

[Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with

the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when
the LPA's direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the
project may fluctuate to match changes to the ODOT approved rate.

[Alsc be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in

accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period
when the LPA's direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project
may fluctuate to match changes to the ODOT approved rates.
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15.4

15.5

15.6

15.7

payments throughout the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds.
Applicable Federal Funds are those that are identified with the various project phases of this
Agreement as a subaward. Applicable Federal Funds include not only those LPA project
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal
funds project expenditures that are disbursed directly by ODOT upon the request of the LPA.

The LPA must separately identify each ODOT PID and/or Project and the corresponding
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this PROJECT
are reported when the activity related to the Federal award occurs. Further, the LPA may make
this determination consistent with section 2 CFR §200.502 and its established accounting method
to determine expenditures including accrual, modified accrual or cash basis.

When project expenditures are not accurately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in
the correct fiscal year. An ODOT request for the restatement of a previously published SEFA will
be coordinated with the Ohio Auditor of State.

Record Retention: The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA’s obligations
under this Agreement. All such books, documents, and records shall be kept for a period of at
least three years after FHWA approves the LPA’s final Federal voucher for reimbursement of
project expenses. In the event that an audit-related dispute should arise during this retention
period, any such books, documents, and records that are related to the disputed matter shall be
preserved for the term of that dispute. The LPA shall require that all contracts and other
agreements it enters into for the performance of the PROJECT contain the following specific
language:

As the LPA, ODOT or the United States government may legitimately request
from time to time, the contractor agrees to make available for inspection and/or
reproduction by the LPA, ODOT or United States government, all records, books,
and documents of every kind and description that relate to this contract.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and
obligations to maintain and/or retain its records under Ohio public records laws.

Ohio Ethics Laws: LPA agrees that they are currently in compliance and will continue to adhere
to the requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the ORC.

State Property Drug-Free Workplace Compliance: In accordance with applicable State and
Federal laws, rules, and policy, the LPA shall make a good faith effort to ensure that its
employees and its contractors will not purchase, transfer, use, or possess alcohol or a controlled
substance while working on State property.

Trade: Pursuant to the federal Export Administration Act and Ohio Revised Code 9.76(B), the LPA
and any contractor or sub-contractor shall warrant that they are not boycotting any jurisdiction
with whom the United States and the State of Ohio can enjoy open trade, including Israel, and
will not do so during the term of this Agreement.

The State of Ohio does not acquire supplies or services that cannot be imported lawfully into
the United States. The LPA certifies that it, its Contractors, subcontractors, and any agent of the
Contractor or its subcontractors, acquire any supplies or services in accordance with all trade
control laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation
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15.8

15.9

15.10

15.11

15.12

15.13

15.14

15.15

and any sanctions administered or enforced by the U.S. Department of Treasury’s Office of
Foreign Assets Control. A list of those sanctions by country can be found at
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These
sanctions generally preclude acquiring any supplies or services that originate from sources
within, or that were located in or transported from or through Cuba, Iran, Libya, North Korea,
Syria, or the Crimea region of Ukraine.

Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any
funds for Lobbying, 49 CFR part 20, “New Restrictions on Lobbying.” Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress
in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.
C. 1352. Each tier shall comply with Federal statutory provisions or the extent applicable
prohibiting the use of Federal assistance funds for activities designed to influence congress to a
State legislature on legislation or appropriations, except through proper official channels. Each
tier shall also disclose the nhame of any registrant under the Lobbying Disclosure Act of 1995 who
has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to
tier up to the recipient.

Debarment. LPA represents and warrants that it is not debarred from consideration for contract
awards by the Director of the Department of Administrative Services, pursuant to either R.C.
153.02 or R.C. 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part
180.

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the State of Ohio. Any provision of this Agreement prohibited by the laws of Ohio
shall be deemed void and of no effect. Any litigation arising out of or relating in any way to this
Agreement or the performance thereunder shall be brought only in the courts of Ohio, and the
LPA hereby irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any
litigation arising out of or relating in any way to this Agreement or the performance thereunder,
such an action shall be brought only in a court of competent jurisdiction in Franklin County, Ohio.

Assignment: Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

Merger and Modification: This Agreement and its attachments constitute the entire Agreement
between the parties. All prior discussions and understandings between the parties are superseded
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified,
or amended except by a written agreement signed by both parties hereto.

Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court
of competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to

this Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile
signature on any other party delivered in such a manner as if such signature were an original.
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The parties hereto have caused this Agreement to be duly executed as of the day and year last written

below.

LPA: CITY OF OXFORD

STATE OF OHIO
DEPARTMENT OF TRANSPORTATION

By:

Douglas R. Elliott, Jr.

By:

Jack Marchbanks, Ph.D.

Title: City Manager

Director

Date:

Date:

Revision Date 2/5/2019
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Attachment 1

PROJECT BUDGET - SOURCES AND USES OF FUNDS

SOURCES LPA FUNDS FHWA FUNDS STATE FUNDS TOTAL
USES
Amount % SAC Amount % SAC Amount % SAC
PRELIMINARY DEVELOPMENT 100
FINAL DESIGN, CONSTRUCTION PLANS 100 0
& SPECIFICATIONS
ACQUISITION OF RIGHT OF WAY & 100 0
UTILITY RELOCATION
PROJECT CONSTRUCTION COSTS $500,000 | 25 | LNTP | $1,500,000| 75 | 4TB7/ $2,000,000
KI08
INSPECTION 100 0
$500,000 $1,500,000 $2,000,000

TOTALS

Revision Date 2/5/2019
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BUT OXFORD AREA TRAIL PHASE 3

Attachment 2 i081 12

PID NUMBER

33727

AGREEMENT NUMBER

DUNS NuMBER

DIRECT PAYMENT OF CONTRACTOR

At the direction of the LPA and upon approval of ODOT, payments for work performed under the terms
of the Agreement by the LPA’s contractor shall be paid directly to the contractor in the pro-rata share
of Federal/State participation. The invoice package shall be prepared by the LPA as previously defined
in this Agreement, and shall indicate that the payment is to be made to the contractor. In addition, the
invoice must state the contractor’s name, mailing address and OAKS Vendor ID. Separate invoices shall
be submitted for payments that are to be made to the contractor and those that are to be made to the
LPA.

When ODOT uses Federal funds to make payment to the contractor, all such payments are considered to
be expenditures of Federal funds received and also expended by the LPA (sub recipient). Accordingly,
the LPA is responsible for tracking the receipts and payments and reporting the payments Federal
(Receipts) Expenditures on the Schedule of Expenditures of Federal Awards (SEFA). An LPA that fails to
report these funds accurately and timely may be required to restate the SEFA to comply with Federal
reporting requirements.

We request that all payments for the Federal/State share of the
construction costs of this Agreement performed by be paid
directly to

VENDOR Name:

Oaks Vendor ID:
Mailing Address:

LPA signature:

LPA Name:
Oaks Vendor ID:
Mailing Address:

oDOT
Approval signature:
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CITY OF OXFORD
STAFF SUMMARY REPORT

Report to the City Manager Service Department
Originating Department

City Council Meeting of: October 15, 2019

Michael B. Dreisbach, Service Director

Account Code #: Not Applicable Prepared By
Budgeted Amount:__ Not Applicable October 7, 2019
Date Prepared

Agenda Title: Local Public Agency (LPA) Agreement with the Ohio
Department of Transportation to Local Let OATS Phase IV Construction
ODOT PID #109427

Recommendation: Approve

Discussion: The City of Oxford (City) is currently planning the construction of Phase IV of the Oxford
Area Trails (OATS) system. This project will install a 10 shared use path from the Talawanda Middle
School on Oxford Reily Rd. making a connection to the trail system of the Oxford Community Park and
Aquatic Center.

While the project has not been formally designed, the City estimates of cost of the project at approximately
$2,500,000. ODOT shall provide to the City 30% of eligible costs, up to a maximum of $750,000 (from
an OKI TA grant). The City shall be responsible for any cost overruns, all locally funded items, and any
contractor claims.

By local-letting this project, the City will save 10% in construction engineering costs — in this case,
approximately $250,000. The responsibility of project management will fall on the City’s LPA, City
Engineer Scott Otto. We will be responsible for advertising, sale, and award of the contract, all aspects
of contract administration, as well as project inspection and reporting.

The current schedule for this project includes hiring a design consultant in 2020, producing drawings and
specifications through mid-2021, and bidding the project in late 2021 for construction beginning in 2022
with completion in 2023.

Staff recommends City Council approve this Resolution authorizing the City Manager to sign the attached
“LPA Federal Local-Let Project Agreement” with the Ohio Dept. of Transportation.

Approved By: [nitial Date
Department Head: AV \ '°/ 7]19

City Manager: '7 Kf \ //0//;//7




RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AGREEMENT NO. 109427 WITH THE OHIO DEPARTMENT OF TRANSPORTATION
(ODOT) AUTHORIZING A LOCAL-LET PROJECT FOR THE CONSTRUCTION OF
PHASE IV OF THE OXFORD AREA TRAILS SYSTEM (OATS).

WHEREAS, the City has secured federal funding, administered by the Ohio
Department of Transportation (ODOT) for the construction of Phase IV of the Oxford Area
Trails System (OATS) with construction beginning in 2022 and completing in 2023. ODOT
has designated this project as PID No. 109427 with Local-Let Agreement No. 33726; and

WHEREAS, the ODOT Local-Let Project Agreement stipulates the
conditions required to receive the funds for the project as well as the obligations and
responsibilities of all parties for the project. ODOT will provide 30% of eligible project costs
up to a maximum of $750,000.00 from an OKI TA grant. The City of Oxford as the Local
Public Agency (LPA) shall be responsible for any cost overruns, all locally funded items and
any contractor claims; and

WHEREAS, the City shall also follow all ODOT contracting guidelines;
provide all construction management for the project and follow nondiscrimination practices as
defined by the State of Ohio including Disadvantaged Business Enterprise requirements; and

WHEREAS, the City Manager and the Service Director recommend Council
authorize the City Manager to enter into Agreement No. 109427 with ODOT authorizing a Local-Let
project for the construction of Phase IV of the Oxford Area Trails System (OATS).

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOLVES
THAT:

SECTION 1: The City has secured federal funding administered by ODOT for the
construction of Phase IV of the Oxford Area Trails System (OATS). The ODOT Local-Let Project
Agreement stipulates the conditions required to receive the funds for the project as well as the
obligations and responsibilities of all parties for the project. ODOT will provide 30% of eligible
project costs up to a maximum of $750,000.00. The City of Oxford as the Local Public Agency
(LPA) shall be responsible for any cost overruns, all locally funded items and any contractor claims.

SECTION 2: Council accepts the recommendation of the City Manager and the Service
Director and approves the attached LPA Federal Local-Let Project Agreement.

SECTION 3: Council further authorizes the City Manager to enter into Agreement No.
109427 attached hereto as Exhibit “A” with the Ohio Department of Transportation (ODOT)
authorizing a Local-Let project for the construction of Phase IV of the Oxford Area Trails System
(OATS).



SECTION 4: This resolution shall take effect at the earliest date allowed by law.

MAYOR

ADOPTED:

ATTEST:

CLERK OF OXFORD CITY COUNCIL
INTRODUCED BY: KATE ROUSMANIERE

PREPARED BY: LAW (STAFF)



S epuemeje]

. S
> b SH epuemeje

AT134 Q4 04X0

O

PO TYECE s Jashd

‘1

—————— ]

[
1
R

R’ m jjded SN0 yinos
s’ Y . =
,/ yaed 193)3d
' [4
J INNLSIHD
\ 2 2 3
ef 2 = = =
= K = m
5 Py & Z 2]
i
|
! 118
i 4 ——J €L —= “ONIEdS S
[«RETETIEE]
wo._ u.“_._ﬁww HOIH e SYYIYLINOD .
2
c
& 4
e - JHOWYIAS
>
I 4 ! *°
e S ._ @& = — @
» - — — Pl
.H o . ¢ 2
. "/ =1 Yot i 1
= Y g S
L] A/ 1]
jaed J)@MoH —. 4 L, _ m
‘9 EN—.——WW.— \ F A [
N - — —
i T T L. 3901 HLNON
L. TN IR
53pug L/N Y
PaJaAo) yoelg

—--n—--——n—'

s o s s . . —

SMmoJieys
sauem ayig paxJeiN
S|lel] pened e
sRemayig Sunsix3
ococul

an320 03 Buuueld 3ynod as133.1d 3J0W '100T U umelp
uBisaq 47y Aq Apms Aeuiwiaid Wwoiy sl umoys 3INoy,

0007 — . 22 . —

Buluueld 304 “Fyn1ng GINNVIANN

aglL 3SYHd
uona1dwod 153~ 3¥NLNS GINNYId

€20T-TT0T
uonajdwo) 153

£70C-TT0T
uons|dwo) I1s3

00T
uonsjdwor 1153

L10C
pay3)dwo)

7111

saseyd S1VO

W3LSAS STVl
V34V d4d04X0

Janind



EXHIBIT “A”

BUT OXFORD AREA TRAIL WESTSIDE

COUNTY-ROUTE-SECTION

109427

PID NUMBER

33726

AGREEMENT NUMBER

CFDA 20.205

DUNS NUMBER

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Department of Transportation,

hereinafter referred to as ODOT, 1980 West Broad Street, Columbus, Ohio 43223 and the City of Oxford
hereinafter referred to as the LPA, 15 S. College Avenue, Oxford, OH 45056.

1.

11

1.2

1.3

1.4

2.1

2.2

PURPOSE

The National Transportation Act has made available certain Federal funding for use by local
public agencies. The Federal Highway Administration (hereinafter referred to as FHWA)
designated ODOT as the agency in Ohio to administer FHWA’s Federal funding programs.

Section 5501.03 (D) of the Ohio Revised Code (hereinafter referred to as ORC) provides that
ODOT may coordinate its activities and enter into contracts with other appropriate public
authorities to administer the design, qualification of bidders, competitive bid letting,
construction, inspection, and acceptance of any projects administered by ODOT, provided the
administration of such projects is performed in accordance with all applicable Federal and State
laws and regulations with oversight by ODOT.

The construction of an asphalt shared use path from Talawanda Middle School to Oxford
Community Park, with connections to neighborhoods along the route (hereinafter referred to
as the PROJECT) is a transportation activity eligible to receive Federal funding, and which is
further defined in the PROJECT scope.

The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the
PROJECT.

LEGAL REFERENCES AND COMPLIANCE

This Agreement is authorized and/or governed by the following statutes and/or policies, which
are incorporated, by reference, in their entirety:

a. National Transportation Act, Title 23, U.S.C.; 23 CFR 635.105;

b. Federal Funding Accountability and Transparency Act of 2006 (FFATA);

c. 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards;

d. ODOT Locally Administered Transportation Projects, Manual of Procedures; and

e. State of Ohio Department of Transportation Construction and Material Specifications

Manual (applicable to dates of PROJECT).
The LPA shall comply with all applicable Federal and State laws, regulations, executive orders,

and applicable ODOT manuals and guidelines. This obligation is in addition to compliance with
any law, regulation, or executive order specifically referenced in this Agreement.
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3.1

3.2

4.1

4.2

4.3

4.4

4.5

4.6

5.1

FUNDING

The total cost for the PROJECT is estimated to be $2,500,000 as set forth in Attachment 1.
ODOT shall provide to the LPA 30 percent of the eligible costs, up to a maximum of $750,000
in Federal funds. This maximum amount reflects the funding limit for the PROJECT set by the
applicable Program Manager. Unless otherwise provided, funds through ODOT shall be applied
only to the eligible costs associated with the actual construction of the transportation project
improvements and construction engineering/inspection activities.

The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all 100 percent Locally-funded work, cost overruns and contractor claims.

PROJECT DEVELOPMENT AND DESIGN

The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

The LPA and ODOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The LPA shall make use of ODOT’s Location and Design Manual (L&D), or the
appropriate AASHTO publication. Even though the LPA may use its own standards, ODOT may
require the LPA to use a design based on the L&D Manual for projects that contain a high crash
rate or areas of crash concentrations. Where the LPA has adopted ODOT standards for the
PROJECT, the LPA shall be responsible for ensuring that any ODOT standards used for the
PROJECT are current and/or updated. The LPA shall be responsible for periodically contacting
the ODOT District LPA Coordinator or through the following Internet website for any changes or
updates: www.dot.state.oh.us/drrc/Pages/default.aspx

The LPA shall either designate an LPA employee, who is a registered professional engineer, to
act as the Project Design Engineer and serve as the LPA’s principal representative for attending
to project responsibilities or engage the services of a pre-qualified ODOT consultant, who has
been chosen using a Qualification-Based Selection (QBS) process, as required pursuant to ORC
sections 153.65 through 153.71. The pre-qualified list is available on the ODOT website at:
www.dot.state.oh.us/DIVISIONS/Engineering/ CONSULTANT

If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consultant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PROJECT schedule, regardless of any funding commitments.

ENVIRONMENTAL RESPONSIBILITIES

In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
materials needed for addressing applicable environmental assessment, for clearance
responsibilities for the PROJECT pursuant to the National Environmental Policy Act and related
regulations, including the requirements of the National Historic Preservation Act; and for
securing all hecessary permits.
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If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Pre-Qualified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at www.dot.state.oh.us/CONTRACT. If the
LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the consultant’s
activities and ensuring that the consultant is following all Federal and State laws, regulations,
policies, and guidelines.

ODOT shall be responsible for the review of all environmental documents and reports and shall
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.

The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT’s environmental clearance and/or permit requirements during the construction of the
PROJECT.

The LPA shall require its consultant, selected to prepare a final environmental document
pursuant to the requirements of the National Environmental Policy Act, to execute a copy of a
disclosure statement specifying that the consultant has no financial or other interest in the
outcome of the PROJECT.

The LPA shall submit a NOI to Ohio EPA to obtain coverage under the National Pollution Discharge
Elimination System (NPDES) Construction General Permit for all projects where the combined
Contractor and Project Earth Disturbing Activity (EDA) are one acre or more. If the LPA chooses
not to use ODOT’s L&D Vol. 2 on Local-Let LPA projects, they may use an alternative post-
construction BMP criteria with Ohio EPA approval.

RIGHT OF WAY/ UTILITIES/ RAILROAD COORDINATION

All right-of-way acquisition activities shall be performed by the LPA in accordance with the
Uniform Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as
amended by 49 CFR Part 24 (hereinafter referred to as Uniform Act), any related Federal
regulations issued by the FHWA, and State rutes, policies and guidelines issued by ODOT.

If existing and newly-acquired right of way is required for this PROJECT, the LPA shall certify
that the all right of way has been acquired in conformity with Federal and State laws, regulations,
policies, and guidelines. Per ODOT’s Office of Real Estate, any LPA staff who perform real estate
functions shall be prequalified. If the LPA does not have the qualified staff to perform any or alt
of the respective right of way functions, the LPA shall hire an ODOT Pre-qualified Consultant
through a QBS process. The LPA shall not hire the same consultant to perform both the appraisal
and appraisal review functions. Appraisal review shall be performed by an independent staff or
fee reviewer and shall be hired directly by the LPA. Likewise, a consultant hired to perform right
of way acquisition work is not permitted to perform both the relocation and relocation review
functions. Relocation review shall be performed by an independent staff or fee reviewer.

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant’s activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and guidelines.

All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and State rules, policies and guidelines issued by ODOT. The LPA shall not hire a consultant to
perform both the relocation and relocation review functions nor shall the LPA hire a sub-
consultant for relocation and another sub-consultant for relocation review. Relocation review
shall be performed by an independent staff person or independent fee reviewer and shall be
hired directly by the LPA.
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The LPA shall provide the ODOT District Office with its certification that all right of way property
rights necessary for the PROJECT are under the LPA’s control, that all right of way has been
cleared of encroachments, and that utility facilities have been appropriately relocated or
accounted for so as not to interfere with project construction activities. ODOT shall make use of
the LPA’s Right of Way Certification, as well as evaluate the LPA’s and/or consultant’s
performance of the project real estate activities under Titles Il and Il of the Uniform Act, and,
as appropriate, certify compliance to the FHWA. The LPA shall be liable to repay to ODOT all of
the Federal funds disbursed to it under this Agreement if the certification of the LPA is found to
be in error or otherwise invalid.

In the administration of this PROJECT, the LPA agrees to follow all procedures described in the
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a utility
relocation agreement with each utility prior to the letting of construction. No reimbursable
construction costs shall be incurred by the LPA prior to the receipt of the “Authorization to
Advertise” notification from ODOT. If such costs are incurred, ODOT may terminate this
Agreement and cease all Federal funding commitments.

The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.

The LPA shall be responsible for any necessary railroad coordination and agreements. The LPA
shall comply with the provisions of Title 23 of the Code of Federal Regulations and applicable
chapters of the ORC regarding all activities relating to Railroad-Highway projects.

Consistent with sections 10.1 and 10.4 of this Agreement, the LPA shall assure that, if any
property acquired for this PROJECT is subsequently sold for less than fair market value, all Title
VI requirements are included in the instrument which transfers the property. Consistent with
sections 10.1 and 10.4 of this Agreement, the LPA shall assure that if the LPA grants a permit or
license for the property acquired for this PROJECT that the license or permit require the licensee
or permit holder to adhere to all Title VI requirements.

ADVERTISING, SALE AND AWARD

The LPA shall not advertise for bids prior to the receipt of the “Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Coordinator
as soon as possible so as not to cause a delay in the plan package submission process. Bid items
for traffic signal and highway lighting projects must be in conformance with ODOT’s Traffic
Engineering Manual.

Once the LPA receives Federal authorization to advertise, the LPA may begin advertising
activities. Whenever local advertisement requirements differ from Federal advertisement
requirements, the Federal requirements shall prevail. The period between the first legal
advertising date and the bid opening date shall be a minimum of twenty-one (21) calendar days.
The LPA shall submit to ODOT any addendum to be issued during the advertisement period that
changes estimates or materials. ODOT shall review and approve such addendum for project
eligibility. All addenda shall be distributed-to all potential bidders prior to opening bids and
selling the contracts.

The LPA must incorporate ODOT’s LPA Bid Template in its bid documents. The template includes
Form FHWA-1273, Required Contract Provisions, a set of contract provisions and proposal notices
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that are required by regulations promulgated by the FHWA and other Federal agencies, which
must be included in all contracts as well as appropriate subcontracts and purchase orders.

The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers’ Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of
its subcontractors.

Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification
status must be in effect/current at the time of award. For work types that ODOT does not pre-
qualify, the LPA must still select a qualified contractor. Subcontractors are not subject to the
pre-qualification requirement. In accordance with FHWA Form 1273 Section VIl and 23 CFR
635.116, the “prime” contractor must perform no less than 30 percent of the total original
contract price. The 30-percent prime requirement does not apply to design-build contracts.

In accordance with ORC Section 153.54, et. seq., the LPA shall require that the selected
contractor provide a performance and payment bond in an amount equal to at least 100 percent
of its contract price as security for the faithful performance of its contract. ODOT shall be named
an oblige on any bond. If the LPA has 100 percent locally-funded work product within this
Agreement, the LPA must allocate the correct percent of the performance and payment bond
cost to the 100 percent locally-funded work product.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor
is not subject to a finding for recovery under ORC Section 9.24, that the contractor has taken
the appropriate remedial steps required under ORC Section 9.24, or that the contractor otherwise
qualifies under the exceptions to this section. Findings for recovery can be viewed on the Auditor
of State’s website at https://ohioauditor.gov/findings.html . If the LPA fails to so verify, ODOT
may immediately terminate this Agreement and release all Federal funding commitments.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor
is an active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR
9.404, contractors that have an active exclusion on SAM are excluded from receiving Federal
contracts, certain subcontracts, and certain Federal financial and nonfinancial assistance and
benefits. If the LPA fails to so verify, ODOT may immediately terminate this Agreement and
release all federal funding commitments.

The LPA is prohibited from imposing any geographical hiring preference on any bidder in the
LPA’s bid documents or on any successful contractor in the LPA’s award or contract for the
construction of the PROJECT.

After analyzing all bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and policies governing the LPA
within 60 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or
resolution, and direct payment information as required in Attachment 2 of this Agreement, if
applicable.

CONSTRUCTION CONTRACT ADMINISTRATION

The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections and material specifications. If a consultant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC sections 153.65
through 153.71. Any construction contract administration or engineering costs incurred by the
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LPA or their consultant prior to the construction contract award date will not be eligible for
reimbursement under this Agreement.

The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utilized, project personnel and hours worked,
pay quantities, daily weather conditions, special notes and instructions to the contractor, and
any unusual events occurring on or adjacent to the PROJECT. Additionally, the LPA is responsible
for documenting measurements, calculations, material quality, quantity, and basis for payment;
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage,
EEO and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into
the PROJECT comply with ODOT’s Construction and Material Specifications and meet the
requirements of Appendix J in the LATP Manual of Procedures.

The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the
LPA for the eligible work on the PROJECT, as well as at the completion of construction. The LPA
shall certify that the construction is in accordance with the approved plans, surveys, profiles,
cross sections and material specifications or approved amendments thereto.

The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT
for work performed on the PROJECT. If the LPA is requests reimbursement, it must provide
documentation of payment for the project costs requested. The LPA shall ensure the accuracy
of any invoice in both amount and in relation to the progress made on the PROJECT. The LPA
must submit to ODOT a written request for either current payment or reimbursement of the
Federal/State share of the expenses involved, attaching copies of all source documentation
associated with pending invoices or paid costs. To assure prompt payment, the measurement of
quantities and the recording for payment should be performed on a daily basis as the items of
work are completed and accepted.

ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA’s construction contractor (“Contractor”), the eligible items of
expense in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to
have the Contractor paid directly, Attachment 2 to this Agreement shall be completed and
submitted with the project bid tabulations, and the Contractor shall be required to establish
Electronic Funds Transfer with the State of Ohio. ODOT shall pay the Contractor or reimburse
the LPA within thirty (30) days of receipt of the approved Contractor’s invoice from the LPA.

The LPA shall notify ODOT of the filing of any mechanic’s liens against the LPA’s Contractor
within three (3) business days of receipt of notice of lien. Failure to so notify ODOT or failure to
process a mechanic’s lien in accordance with the provisions of Chapter 1311 of the ORC may
result in the termination of this Agreement. Upon the receipt of notice of a mechanic’s lien,
ODOT reserves the right to (1) withhold an amount of money equal to the amount of the lien that
may be due and owing to either the LPA or the Contractor; (2) terminate direct payment to the
affected Contractor; or (3) take both actions, until such time as the lien is resolved.

Payment or reimbursement to the LPA shall be submitted to:

Douglas R. Elliott, Jr.
 City Manager

15 S College Avenue

Oxford, OH 45056

Page 6 of 19

Revision Date 2/5/2019



8.8

8.9

8.10

8.1

8.12

9.1

9.2

If, for any reason, the LPA contemplates suspending or terminating the contract of the
Contractor, it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any
contemplated suspension or termination, or failure to obtain written approval from ODOT prior
to suspension or termination, may result in ODOT terminating this Agreement and ceasing all
Federal funding commitments.

If ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees
to assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOT
to direct additional or corrective work, recover damages due to errors or omissions, and to
exercise all other contractual rights and remedies afforded by law or equity.

Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out
of, or related to any contract entered into by the LPA for the work to be performed by the
Contractor on this PROJECT (the Claim), may be subrogated to ODOT, and ODOT shall have all of
the LPA’s rights in/to the Claim and against any other person(s) or entity(ies) against which such
subrogation rights may be enforced. The LPA shall immediately notify ODOT in writing of any
Claim. The LPA further authorizes ODOT to sue, compromise, or settle any such Claim. It is the
intent of the parties that ODOT be fully substituted for the LPA and subrogated to all of the LPA’s
rights to recover under such Claim(s). The LPA agrees to cooperate with reasonable requests
from ODOT for assistance in pursuing any action on the subrogated Claim including requests for
information and/or documents and/or to testify.

After completion of the PROJECT, and in accordance with Title 23 United States Code 116 and
applicable provisions of the ORC, the LPA shall maintain the PROJECT to design standards and
provide adequate maintenance activities for the PROJECT, unless otherwise agreed to by ODOT.
The PROJECT must remain under public ownership and authority for 20 years unless otherwise
agreed to by ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the
LPA of any deficiencies, and if the maintenance deficiencies are not corrected within a
reasonable amount of time, ODOT may determine that the LPA is no longer eligible for future
participation in any Federally-funded programs.

The LPA must provide the final invoices, and final report (Appendix P located in the Construction
Chapter of the LPA Manual) along with all necessary closeout documentation within 6 months of
the physical completion date of the PROJECT. All costs must be submitted within 6 months of
the established completion date. Failure to submit final invoices along with the necessary
closeout documentation within the 6-month period may result in closeout of the PROJECT and
loss of eligibility of any remaining Federal and or State funds.

CERTIFICATION AND RECAPTURE OF FUNDS

This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the State for the purpose of this Agreement and
to the certification of funds by the Office of Budget and Management, as required by ORC section
126.07. If ODOT determines that sufficient funds have not been appropriated for the purpose of
this Agreement or if the Office of Budget and Management fails to certify the availability of
funds, this Agreement or any renewal thereof will terminate on the date funding expires.

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalf of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equal to the total sum of Federal dollars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
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PROJECT, any funds recovered from the performance and payment bond as required under
section 7.7 shall be used to offset the Federal dollars reimbursed to FHWA.

NONDISCRIMINATION

In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex (including pregnancy, gender identity and
sexual orientation), national origin, ancestry, age, disability as that term is defined in the
American with Disabilities Act, military status (past, present, or future), or genetic information.
The LPA shall ensure that applicants are hired and that employees are treated during
employment without regard to their race, religion, color, sex (including pregnancy, gender
identity and sexual orientation), national origin, ancestry, age, disability, military status, or
genetic information. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship.

The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants
shall receive consideration for employment without regard to race, religion, color, sex (including
pregnancy, gender identity and sexual orientation), national origin, ancestry, age, disability,
military status, or genetic information. The LPA shall incorporate this nondiscrimination
requirement within all of its contracts for any of the work on the PROJECT (other than
subcontracts for standard commercial supplies or raw materials) and shall require all of its
contractors to incorporate such requirements in all subcontracts for any part of such project
work.

The LPA shall ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part
26, will have an equal opportunity to participate in the performance of contracts and
subcontracts financed in whole or in part with Federal funds provided in conjunction with this
Agreement. To meet this requirement, subcontractors who claim to be DBEs must be certified
by ODOT. The LPA shall require that all contracts and other agreements it enters into for the
performance of the PROJECT contain the following specific language:

Disadvantaged Business Enterprise (DBE) Requirement. DBE participation goals
(subcontracts, materials, supplies) have been set on this PROJECT for those
certified as DBEs pursuant to Title 23, U.S.C. section 140(c) and 49 CFR, Part 26,
and where applicable qualified to bid with ODOT under Chapter 5525 of the ORC.

ODOT shall supply the percentage goal to the LPA upon review of the Engineer’s
Estimate. Prior to executing the contract with the contractor, and in order for
ODOT to encumber the Federal/State funds, the contractor must demonstrate
compliance with the DBE Utilization Plan and Good Faith Efforts requirements.

GOOD FAITH EFFORTS (GFEs)

In the event that the DBE contract goal established by ODOT is not met on a
project, the Contractor shall demonstrate that it made adequate good faith
efforts to meet the goal, even though it did not succeed in obtaining enough DBE
participation to do so.

The Contractor shall demonstrate its GFEs by submitting information including
but not limited to the following to the LPA:

(1) All written quotes received from certified DBE firms;
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(2) All written (including email) communications between the Contractor
and DBE firms;

3) All written solicitations to DBE firms, even if unsuccessful;

(4) Copies of each non-DBE quote when a non-DBE was selected over a DBE
for work on the contract;

() Phone logs of communications with DBE firms.

The LPA will send the GFE documentation including their recommendation to ODOT at the
following address:

Office of Small & Disadvantaged Business Enterprise
The Ohio Department of Transportation

1980 West Broad Street, Mail Stop 3270

Columbus, Ohio 43223

ODOT shall utilize the guidance set forth in 49 CFR §26.53 Appendix A in determining whether
the Contactor has made adequate good faith efforts to meet the goal. ODOT will review the GFE
documentation and the LPA’s recommendation and issue a written determination on whether
adequate GFEs have been demonstrated by the Contractor.

The Contractor may request administrative reconsideration within two (2) days of being informed
that it did not perform a GFE. The Contractor must make this request in writing to the following
official:

Ohio Department of Transportation
Division of Chief Legal Counsel

1980 West Broad Street, Mail Stop 1500
Columbus, Ohio 43223

The reconsideration official will not have played any role in the original determination that the
Contractor did not document sufficient good faith effort.

As part of this reconsideration, the Contractor will have the opportunity to provide written
documentation or an argument concerning the issue of whether it met the goal or made adequate
good faith efforts to do so. ODOT will send the Contractor a written decision on reconsideration
explaining the basis for finding that the Contractor did or did not meet the goal or make adequate
good faith efforts. The result of the reconsideration process is not administratively appealable.

ODOT may issue sanctions if the Contractor fails to comply with the contract requirements and/or
fails to demonstrate the necessary good faith effort. ODOT may impose any of the following

sanctions:

(a) letter of reprimand;

{b) contract termination; and/or

(c) other remedies available by law including administrative suspension.

Factors to be considered in issuing sanctions include, but are not limited to:

(@) the magnitude and the type of offense;

(b) the degree of the Consultant's culpability;

(c) any steps taken to rectify the situation;

(d) the Contractor’s record of performance on other projects including, but not limited to:
(1) annual DBE participation over DBE goals;
(2) annual DBE participation on projects without goals;
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(e)

3) number of complaints ODOT has received from DBEs regarding the Contractor;
and,

4) the number of times the Contractor has been previously sanctioned by ODOT;
and,

Whether the Contractor falsified, misrepresented, or withheld information.

10.4 During the performance of this contract, the LPA, for itself, its assignees and successors in
interest agrees as follows:

(@)

(b)

(c)

(d)

(e)

Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally-assisted programs of the United States Department of
Transportation (hereinafter “U.S. DOT”) Title 49, Code of Federal Regulations, Part 21,
as they may be amended from time to time, (hereinafter referred to as the
“Regulations”), which are herein incorporated by reference and made a part of this
contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities
Act, Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State,
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”).

Nondiscrimination: The LPA, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, national origin, sex
(including pregnancy, gender identification and sexual orientation), age, disability, low-
income status or limited English proficiency in the selection and retention of contractors
or subcontractors, including procurements of materials and leases of equipment. The
LPA will not participate either directly or indirectly in the discrimination prohibited by
section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix B of the Regulations, as well as the ADA/504
regulations.

Solicitations for Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made
by the LPA for work to be performed under a contract or subcontract, including
procurements of materials or leases of equipment, each potential contractor,
subcontractor, or supplier will be notified by the LPA of the LPA’s obligations under this
contract and the Regulations relative to nondiscrimination on the grounds of race, color,
national origin, sex (including pregnancy, gender identification and sexual orientation),
age, disability, low-income status or limited English proficiency.

Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined
by the STATE or FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of the LPA is in the exclusive
possession of another who fails or refuses to furnish this information, the LPA will so
certify to the STATE or FHWA, as appropriate, and will set forth what efforts it has made
to obtain the information.

Sanctions for Noncompliance: In the event of the LPA’s noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract
sanctions as it or FHWA may determine to be appropriate, including, but not limited to:

(1) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(2) cancellation, termination or suspension of the contract, in whole or in part.
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(f) Incorporation of Provisions: The LPA will include the provisions of paragraphs 10.4 (a)
through (e) above in every contract or subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. The LPA will take such action with respect to any contractor or subcontractor
procurement as the STATE or FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance; provided, however, that, in the event the LPA
becomes involved in, or is threatened with, litigation with a contractor, subcontractor,
or supplier as a result of such direction, the LPA may request the STATE to enter into
such litigation to protect the interests of the STATE, and, in addition, the LPA may
request the United States to enter into such litigation to protect the interests of the
United States.

DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

The LPA shall ensure that any designs, specifications, processes, devices or other intellectual
properties specifically devised for the PROJECT by its consultants or contractors performing work
become the property of the LPA, and that when requested, such designs, specifications,
processes, devices or other intellectual properties shall become available to ODOT and FHWA
with an unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s
consultants and contractors shall not seek or obtain copyrights, patents, or other forms of
proprietary protection for such designs, specifications, processes, devices or other intellectual
properties, and in providing them to the PROJECT, shall relinquish any such protections should
they exist.

The LPA shall not allow its consultants or contractors to utilize within the development of the
PROJECT any copyrighted, patented or similarly protected design, specification, process, device
or other intellectual property unless the consultant or contractor has provided for such use by
suitable legal agreement with the owner of such copyright, patent or similar protection. A
consultant or contractor making use of such protected items for the PROJECT shall indemnify
and save harmless the LPA and any affected third party from any and all claims of infringement
on such protections, including any costs, expenses, and damages which it may be obliged to pay
by reason of infringement, at any time during the prosecution or after the completion of work
on the PROJECT.

In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified
agreements are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of
all such proprietary rights and trademarked goods upon payment of such published charges, such
patented pavements or wearing courses may be specifically designated in the proposal and
competition secured upon the item exclusive of the patent or proprietary charges.

TERMINATION; DEFAULT AND BREACH OF CONTRACT

Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such failure
or neglect are the result of natural disasters, strikes, lockouts, acts of public enemies,
insurrections, riots, epidemics, civil disturbances, explosions, orders of any kind of governments
of the United States or State of Ohio or any of their departments or political subdivisions, or any
other cause not reasonably within the LPA’s control. If a default has occurred, ODOT may
terminate this Agreement with thirty (30) days written notice, except that if ODOT determines
that the default can be remedied, then ODOT and the LPA shall proceed in accordance with
sections 12.2 through 12.4 of this Agreement.

If notified by ODQT in writing that it is in violation of any of the terms, conditions, or provisions
of this Agreement, and a default has occurred, the LPA shall have thirty (30) days from the date
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12.3

12.4

12.5

12.3.

13.

13.1

13.2

of such notification to remedy the default or, if the remedy will take in excess of thirty (30) days
to complete, the LPA shall have thirty (30) days to satisfactorily commence a remedy of the
causes preventing its compliance and curing the default situation. Expiration of the thirty (30)
days and failure by the LPA to remedy, or to satisfactorily commence the remedy of, the default
whether payment of funds has been fully or partially made, shall result in ODOT, at its discretion,
declining to make any further payments to the LPA, or in the termination of this Agreement by
ODQT. If this Agreement is terminated, the LPA may be liable to repay to ODOT all of the Federal
funds disbursed to it under this Agreement.

The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall
assign to ODOT all its rights, title, and interest to any contracts it has with any consultants or
contractors. Otherwise, the LPA shall terminate all contracts and other agreements it has
entered into relating to such covered activities, take all necessary and appropriate steps to limit
disbursements and minimize any remaining costs. At the request of ODOT, the LPA may be
required to furnish a report describing the status of PROJECT activities as of the date of its
receipt of notice of termination, including results accomplished and other matters as ODOT may
require.

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shall be cumulative and shall be in addition

.to every other remedy given under this Agreement or now or hereafter existing at law or in

equity. No delay or omission to exercise any right or option accruing to ODOT upon any default
by the LPA shall impair any such right or option or shall be construed to be a waiver thereof, but
any such right or option may be exercised from time to time and as often as may be deemed
expedient by ODOT.

This Agreement and obligation of the parties herein may be terminated by either party with
thirty days written notice to the other party. In the event of termination, the LPA shall cease
work, terminate all subcontracts relating to such terminated activities, take all necessary or
appropriate steps to limit disbursements and minimize costs, and furnish all data results, reports,
and other materials describing all work under this contract, including without limitation, results
accomplished, conclusions resulting therefrom, and such other matters as ODOT may require,

In the event of termination for convenience, the LPA shall be entitled to compensation, upon
submission of a proper invoice, for the work performed prior to receipt of notice of termination,
less any funds previously paid by or on behalf of ODOT. ODOT shall not be liable for any further
claims, and the claims submitted by the LPA shall not exceed the total amount of consideration
stated in this Agreement. In the event of termination, any payments made by ODOT in which
services have not been rendered by the LPA shall be returned to ODOT.

THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or
obligations be regarded as contractual, equitable, or beneficial in nature as to such other person
or persons. Nothing in this Agreement shall be construed as creating any legal relations between
the Director and any person performing services or supplying any equipment, materials, goods,
or supplies for the PROJECT sufficient to impose upon the Director any of the obligations
specified in section 126.30 of the ORC.

The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is

legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.
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14. NOTICE

14.1  Notice under this Agreement shall be directed as follows:

If to the LPA: If to ODOT:

‘Douglas R. Elliott, Jr. Tammy K. Campbell, P.E.
City Manager B District 8 Deputy Director
15 S College Avenue 505 South S.R. 741
Oxford, OH 45056 Lebanon, OH 45036

15. GENERAL PROVISIONS

15.1  Recovery of LPA’s allocable project Direct Labor, Fringe Benefits, and/or Indirect Costs:

To be eligible to recover any costs associated with the LPA’s internal labor forces allocable to
this PROJECT, the LPA shall make an appropriate selection below:

1. No cost recovery of LPA’s project direct labor, fringe benefits, or overhead costs.

(A) The LPA does not currently maintain an ODOT approved federally compliant time-
tracking system', and

(B) The LPA does not intend to have a federally compliant time-tracking system
developed, implemented, and approved by ODOT prior to the period of performance
of this PROJECT, and/or

(C) The LPA does not intend to pursue recovery of these project direct labor, fringe
benefits, or overhead costs during the period of perfarmance of this PROJECT
Agreement.

2. Direct labor plus indirect costs calculated using the Federal 10% De Minimis Indirect

Cost Rate. ?

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved federally compliant time-tracking
system, and

(B) The LPA does not currently have, and does not intend to negotiate, an ODOT
approved fringe benefits rate prior to the period of performance of this PROJECT.

1 A “federally compliant time-tracking system” is supported by a system of internal controls and record-keeping that accurately
reflects the work performed; which provides reasonable assurance that the time being charged is accurate, allowable, and
properly allocated; is incorporated in official records such as payroll records; reasonably refiects the employee’s total activity;
provides a time or percentage breakdown on all activities, both Federally funded and non-Federally funded for the employee and
complies with the LPA’s pre-established accounting practices and procedures.

2  [Also be sure to read footnote # 1] The De Minimis Indirect Cost Rate is 10 percent of modified total direct costs (MTDC) per 2
CFR §200.414. The definition of MTDC is provided in the regulation at 2 CFR §200.68. Any questions regarding the calculation
of MTDC for a specific project should be directed to the Office of Local Programs. Further, regardless of whether the LPA
subrecipient negotiates overhead rates with ODOT or uses the 10-percent de minimis rate, LPAs are required to maintain
Federally-compliant time-tracking systems. Accordingly, LPAs are permitted to bill for labor costs, and then potentially associated
fringe/indirect costs, only if the labor costs are accumulated, tracked, and allocated in accordance with compliant systems. Before
an LPA is eligible to invoice ODOT for and recover the 10% de minimis indirect cost rate on any project, the LPA's time-tracking
system and methods for tracking other project costs must be reviewed and approved by the ODOT Office of External Audits, A
non-Federal entity that elects to charge the de minimis rate must meet the requirements in 2 CFR 200 Appendix VIl Section D,
Part 1, paragraph b.
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3. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the Federal 10% De Minimis
Indirect Cost Rate. ?

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits
rate prior to the period of performance of this PROJECT.

4. Direct labor, plus fringe benefits costs calculated using the LPA’s ODOT approved
Fringe Benefits Rate, plus indirect costs calculated using the LPA’s ODOT approved
Indirect Cost Rate. *

(A) The LPA currently maintains, or intends to develop and implement prior to the period
of performance of this PROJECT, an ODOT approved federally compliant time-tracking
system, and

(B) The LPA currently has, or intends to negotiate, an ODOT approved fringe benefits
rate prior to the period of performance of this PROJECT, and

(C) Instead of using the Federal 10% De Minimis Indirect Cost Rate, the LPA currently has,
or intends to negotiate, an ODOT approved indirect cost rate prior to the period of
performance of this PROJECT.

For any allocable project labor costs to be eligible for reimbursement with Federal and/or State
funds, the LPA must maintain compliance with all timekeeping requirements specified in 2 CFR
Part 200 and the ODOT LPA Cost Recovery Guidance, including ODOT Questions and Answers and
related supplementary guidance, as applicable. Additionally, if the LPA elects to recover fringe
and/or indirect costs, the LPA shall maintain compliance with Appendix VIl of 2 CFR Part 200 and
the LATP Manual of Procedures.

15.2  If the LPA decides to change its indirect cost recovery option, the change shall not become
effective until this Agreement is amended pursuant to section 15.12 below to reflect the indirect
cost recovery option utilized by the LPA on the PROJECT.

15.3  Financial Reporting and Audit Requirements: One or more phases of this Agreement include a
sub award of Federal funds to the LPA. Accordingly, the LPA must comply with the financial
reporting and audit requirements of 2 CFR Part 200.

All non-federal entities, including ODOT’s LPA sub recipients, that have aggregate federal awards
expenditures from all sources of $750,000 or more in the non-federal entity’s fiscal year must
have a Single Audit, or program-specific audit, conducted for that year in accordance with the
provisions of 2 CFR Part 200.

Federal and State funds expended to or on behalf of a sub recipient must be recorded in the
accounting records of the LPA subrecipient. The LPA is responsible for tracking all project

3 [Also be sure to read footnotes # 1 and 2] The fringe benefits rate billed to this project must be determined in accordance with
the Rate Agreement periodically negotiated with and approved by the ODOT Office of External Audits. The fiscal period when
the LPA's direct labor costs are paid will be matched with the ODOT approved rate for that fiscal year to determine which rate is
applicable. Accordingly, the fringe benefits rate applicable to different fiscal years throughout the period of performance of the
project may fluctuate to match changes to the ODOT approved rate.

4  [Also be sure to read footnote # 1] The fringe benefits and indirect cost rates billed to this project must be determined in
accordance with the Rate Agreement periodically negotiated with and approved by the Office of External Audits. The fiscal period
when the LPA's direct labor costs are paid will be matched with the ODOT approved rates for that fiscal year to determine which
rates are applicable. Accordingly, the rates applicable to different fiscal years throughout the period of performance of the project
may fluctuate to match changes to the ODOT approved rates.
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15.4

15.5

15.6

15.7

payments throughout the life of the PROJECT in order to ensure an accurate Schedule of
Expenditures of Federal Awards (SEFA) is prepared annually for all Applicable Federal Funds.
Applicable Federal Funds are those that are identified with the various project phases of this
Agreement as a subaward. Applicable Federal Funds include not only those LPA project
expenditures that ODOT subsequently reimburses with Federal funds, but also those Federal
funds project expenditures that are disbursed directly by ODOT upon the request of the LPA.

The LPA must separately identify each ODOT PID and/or Project and the corresponding
expenditures on its SEFA. LPAs are responsible for ensuring expenditures related to this PROJECT
are reported when the activity related to the Federal award occurs. Further, the LPA may make
this determination consistent with section 2 CFR §200.502 and its established accounting method
to determine expenditures including accrual, modified accrual or cash basis.

When project expenditures are not accurately reported on the SEFA, the LPA may be required to
make corrections to and republish the SEFA to ensure Federal funds are accurately reported in
the correct fiscal year. An ODOT request for the restatement of a previously published SEFA will
be coordinated with the Ohio Auditor of State.

Record Retention: The LPA, when requested at reasonable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA’s obligations
under this Agreement. All such books, documents, and records shall be kept for a period of at
least three years after FHWA approves the LPA’s final Federal voucher for reimbursement of
project expenses. In the event that an audit-related dispute should arise during this retention
period, any such books, documents, and records that are related to the disputed matter shall be
preserved for the term of that dispute. The LPA shall require that all contracts and other
agreements it enters into for the performance of the PROJECT contain the following specific
language:

As the LPA, ODOT or the United States government may legitimately request
from time to time, the contractor agrees to make available for inspection and/or
reproduction by the LPA, ODOT or United States government, all records, books,
and documents of every kind and description that relate to this contract.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and
obligations to maintain and/or retain its records under Ohio public records laws.

Ohio Ethics Laws: LPA agrees that they are currently in compliance and will continue to adhere
to the requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the ORC.

State Property Drug-Free Workplace Compliance: In accordance with applicable State and
Federal laws, rules, and policy, the LPA shall make a good faith effort to ensure that its
employees and its contractors will not purchase, transfer, use, or possess alcohol or a controlled
substance while working on State property.

Trade: Pursuant to the federal Export Administration Act and Ohio Revised Code 9.76(B), the LPA
and any contractor or sub-contractor shall warrant that they are not boycotting any jurisdiction
with whom the United States and the State of Ohio can enjoy open trade, including Israel, and
will not do so during the term of this Agreement.

The State of Ohio does not acquire supplies or services that cannot be imported lawfully into
the United States. The LPA certifies that it, its Contractors, subcontractors, and any agent of the
Contractor or its subcontractors, acquire any supplies or services in accordance with all trade
control laws, regulations or orders of the United States, including the prohibited source
regulations set forth in subpart 25.7, Prohibited Sources, of the Federal Acquisition Regulation
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15.8

15.9

15.10

15.11

15.12

15.13

15.14

15.15

and any sanctions administered or enforced by the U.S. Department of Treasury’s Office of
Foreign Assets Control. A list of those sanctions by country can be found at
https://www.treasury.gov/resource- center/sanctions/Programs/Pages/Programs.aspx. These
sanctions generally preclude acquiring any supplies or services that originate from sources
within, or that were located in or transported from or through Cuba, Iran, Libya, North Korea,
Syria, or the Crimea region of Ukraine.

Lobbying: Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying
Disclosure Act of 1995, PL 104-65 (2 U.S.C. §1601, et seq.). LPA agrees that it will not use any
funds for Lobbying, 49 CFR part 20, “New Restrictions on Lobbying.” Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress
in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.
C. 1352. Each tier shall comply with Federal statutory provisions or the extent applicable
prohibiting the use of Federal assistance funds for activities designed to influence congress to a
State legislature on legislation or appropriations, except through proper official channels. Each
tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who
has made lobbying contacts on its behalf with non-Federal funds with respect to that Federal
contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to
tier up to the recipient.

Debarment. LPA represents and warrants that it is not debarred from consideration for contract
awards by the Director of the Department of Administrative Services, pursuant to either R.C.
153.02 or R.C. 125.25 or by the Federal Government pursuant to 2 CFR Part 1200 and 2 CFR Part
180.

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the State of Ohio. Any provision of this Agreement prohibited by the laws of Ohio
shall be deemed void and of no effect. Any litigation arising out of or relating in any way to this
Agreement or the performance thereunder shall be brought only in the courts of Ohio, and the
LPA hereby irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any
litigation arising out of or relating in any way to this Agreement or the performance thereunder,
such an action shall be brought only in a court of competent jurisdiction in Franklin County, Ohio.

Assignment: Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

Merger and Modification: This Agreement and its attachments constitute the entire Agreement
between the parties. All prior discussions and understandings between the parties are superseded
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified,
or amended except by a written agreement signed by both parties hereto.

Severability: If any provision of this Agreement is held to be invalid or unenforceable by a court
of competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by his/her principal to execute this Agreement on such
principal’s behalf.

Facsimile Signatures: Any party hereto may deliver a copy of its counterpart signature page to

this Agreement via fax or e-mail. Each party hereto shall be entitled to rely upon a facsimile
signature on any other party delivered in such a manner as if such signature were an original.
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The parties hereto have caused this Agreement to be duly executed as of the day and year last written

below.

LPA: CITY OF OXFORD

STATE OF OHIO
DEPARTMENT OF TRANSPORTATION

By:

Douglas R. Elliott, Jr.

By:

Jack Marchbanks, Ph.D.

Title: City Manager

Director

Date:

Date:

Revision Date 2/5/2019
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Attachment 1

PROJECT BUDGET - SOURCES AND USES OF FUNDS

Revision Date 2/5/2019

SOURCES LPA FUNDS FHWA FUNDS STATE FUNDS TOTAL
USES
Amount % SAC Amount % SAC Amount | % SAC
PRELIMINARY DEVELOPMENT 100
FINAL DESIGN, CONSTRUCTION PLANS 100 0
& SPECIFICATIONS
ACQUISITION OF RIGHT OF WAY & 100 o]
UTILITY RELOCATION
PROJECT CONSTRUCTION COSTS $1,750,000| 70 | LNTP $750,000 | 30 | 4TC7/ $2,500,000
KIO8
INSPECTION 100 0
$1,750,000 $750,000 $2,500,000
TOTALS
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BUT OXFORD AREA TRAIL WESTSIDE

Attachment 2 '109.427

PID NUMBER

33726

AGREEMENT NUMBER

DUNS NUMBER

DIRECT PAYMENT OF CONTRACTOR

At the direction of the LPA and upon approval of ODOT, payments for work performed under the terms
of the Agreement by the LPA’s contractor shall be paid directly to the contractor in the pro-rata share
of Federal/State participation. The invoice package shall be prepared by the LPA as previously defined
in this Agreement, and shall indicate that the payment is to be made to the contractor. In addition, the
invoice must state the contractor’s name, mailing address and OAKS Vendor ID. Separate invoices shall
be submitted for payments that are to be made to the contractor and those that are to be made to the
LPA.

When ODOT uses Federal funds to make payment to the contractor, all such payments are considered to
be expenditures of Federal funds received and also expended by the LPA (sub recipient). Accordingly,
the LPA is responsible for tracking the receipts and payments and reporting the payments Federal
(Receipts) Expenditures on the Schedule of Expenditures of Federal Awards (SEFA). An LPA that fails to
report these funds accurately and timely may be required to restate the SEFA to comply with Federal
reporting requirements.

We request that all payments for the Federal/State share of the
construction costs of this Agreement performed by be paid
directly to

VENDOR Name:

Oaks Vendor ID:
Mailing Address:

LPA signature:

LPA Name:
Oaks Vendor ID:
Mailing Address:

0oDOT
Approval signature:
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CITY OF OXFORD
STAFF SUMMARY REPORT

Report to the City Manager

Council Meeting of: October 15, 2019 Service Dept.
Originating Department

Account Code #: N/A David Treleaven
Prepared By

Budgeted Amount: N/A October 3, 2019
Date Prepared

| Agenda Title: Solid Waste & Recycling Contract

| Recommendation: Approve

Discussion:

The City of Oxford (City) advertised for proposals for the collection of solid waste and recyclable
materials in the Hamilton Journal-News newspaper on September 13 and 20, 2019. City Staff directly
contacted local solid waste haulers (Bavarian Trucking, Best Way Disposal, Republic Services/CSI,
Rumpke, and Waste Management) to alert them of the bidding opportunity. Bavarian Trucking and
Best Way Disposal stated they did not perform residential solid waste and/or recycling services, Best
Way Disposal indicated Oxford was too far away from their base of operations to provide residential
solid waste and/or recycling services, and no responses were received from Republic Services/CSI or
Waste Management. Rumpke currently has the City’s refuse and recycling contract (that will expire
December 31, 2019).

The City requested bids for two contract time periods. The first was for solid waste and recycling
services for the 2020 and 2021 time period, with the possibility of three additional one-year extensions
(2022, 2023 and 2024), with not-to-exceed annual percentage increases allowed. This duplicates the
existing contract we have with Rumpke Waste. The second was for the entire five year time period of
2020-2024. Additionally, the City requested bids for various levels of residential refuse service: up to
ten items and/or containers of refuse weekly (the existing level of service), and a “Discounted Service”
residential option with the weekly trash volume limited to fitting in a single 65-gallon lidded, wheeled
waste cart, one trash item outside of the cart, and recycling.

Both contract periods require the contractor to provide residential 65-gallon recycling lidded, wheeled
carts with no monthly rental fee (currently $1.00 per month). The elimination of the monthly rental
fee is intended to encourage an increase in residential recycling volume, while reducing the potential
for wind-blown litter from the open-topped recycling bins currently provided to residential accounts at
no additional expense.

Pricing requests for curbside food scraps collections for composting were included for each contract
period.
(Continued)

Approved By: Initial Date
Department Head: \

City Manager: ZE E \/s/u Z[g

/



A sealed proposal from Rumpke was publicly opened and read aloud on September 29, 2019.
Rumpke submitted bids for the requested services described above. However, no pricing was provided
for the residential food scrap collections as Rumpke does not have the facilities with the necessary
State license to provide for food scraps composting. The proposed costs of the “Discounted Service”
were $1 per month less than the 10-Item trash collection for both the two-year contract with annual
extensions and the five-year contract periods. It was deemed that the $1 reduction in monthly fees, for
an approximate 80% decrease in service, was not cost efficient. By having larger recycling carts (on
wheels and with lids), the City can encourage more recycling, have less blowing litter compared to
bins, and still having adequate facilities for solid waste collection.

The total cost differences between Rumpke’s two-year contract with annual extension options versus
the five year contract had the five year contract prices costing the City more in the long run, for both
residential and commercial services. For residential service, the five year total was $51,968 more
expensive to the City. Summaries of the existing and proposed Rumpke fees are attached. Discussion
below will focus on the two-year contract, with the three annual extensions.

The monthly residential service charges to the City with the two-year contract and possible three
annual extensions are $12.95 ($8.95 for solid waste and $4.00 for recycling) during the 2020-2021
time period. The current monthly residential service charges for 2019 to the City are either $12.21 or
$13.21 ($8.53 for solid waste and $3.68 for recycling, with an additional $1 rental fee for the 65-gallon
recycling cart, if utilized). The 2020-2021 residential account’s expense to the City has increased by
$0.74 per month for recycling and trash collections when compared to the current charges. However,
if the residential account is already utilizing the 65-gallon recycling cart (1,024 out of 3,410 residential
accounts are), these accounts will see a $0.26 decrease in the monthly recycling and trash charges
compared to current charges, as the $1 rental fee for the recycling cart has been eliminated.

During the 2020-2021 contract period, the monthly commercial refuse collection prices for once
weekly collection increased between $0.30 (1.98% for a 96-gallon lidded, wheeled tote) and $2.91
(2.44% for an 8-cubic yard dumpster). Monthly commercial recycling collection prices for once
weekly collection increased between $0.45 (11.84% for a 96-gallon lidded, wheeled tote) and $3.17
(3.98% for an 8-cubic yard dumpster).

It is the recommendation of Staff that City Council authorize the City Manager to enter into an
agreement with Rumpke of Ohio, Inc. for the collection and disposal of solid waste and for the
collection and processing of recyclable materials. This agreement would be for a two-year period
commencing on January 1, 2020 and could be extended by annual options through December 31, 2024.




RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH RUMPKE OF OHIO, INC. FOR THE COLLECTION AND DISPOSAL
OF SOLID WASTE AND FOR THE COLLECTION AND PROCESSING OF RECYCLABLE
MATERIALS FOR THE CITY OF OXFORD AND ITS RESIDENTS FOR A TWO (2) YEAR
PERIOD COMMENCING JANUARY 1, 2020 WITH THREE (3) ONE (1) YEAR OPTIONS
THROUGH DECEMBER 31, 2024.

WHEREAS, the City advertised for proposals in the Hamilton Journal-News on
September 13, 2019 and on September 20, 2019. City staff also directly contacted local waste
haulers to alert them of the bidding opportunity. One (1) sealed proposal was opened and
publicly read aloud on September 29, 2019. The lowest, best and only proposal was provided by
Rumpke of Ohio, Inc.

WHEREAS, the City Manager and the Service Director recommend City Council
accept the proposal of Rumpke of Ohio, Inc. as the lowest, best and only proposal for the
collection and disposal of solid waste and for the collection and processing of recyclable
materials for the City of Oxford and its residents for a two year period commencing on January 1,
2020. The agreement could be extended by annual options through December 31, 2024.

THE COUNCIL OF THE CITY OF OXFORD, OHIO, HEREBY RESOLVES THAT:

SECTION 1: Council hereby accepts the recommendation of the City Manager and the
Service Director and finds Rumpke of Ohio, Inc. to be the lowest, best and only bidder for the
collection and disposal of solid waste and for the collection and processing of recyclable
materials for the City of Oxford and its residents.

SECTION 2: The City Manager is hereby authorized to enter into a two (2) year
agreement with three (3) one (1) year options in a form acceptable to the Law Director with
Rumpke of Ohio, Inc. for the collection and disposal of solid waste and for the collection and
processing of recyclable materials for the City of Oxford and its residents effective January 1,
2020 pursuant to the terms of the proposal submitted by Rumpke of Ohio, Inc. by reference
herein.

SECTION 3: This resolution shall take effect at the earliest date allowed by law.

MAYOR
ADOPTED:

ATTEST:

CLERK OF OXFORD CITY COUNCIL
INTRODUCED BY: KATE ROUSMANIERE

PREPARED BY: LAW (STAFF)
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OPTION A

A two year contract (2020-2021), with up to three (3) one-year extensions (2022, 2023, and 2024)

ITEM1 Collection/disposal of refuse and recyclable materials for up to 10 (ten) containers
with up to 40/45 gallon capacity, or three 90-gallon waste wheeler totes (or
equivalent volume), recycling 18- to 23-gallon bins, 35-gallon, or 65-gallon
recycling totes (or equivalent).

Assume: 3,410 single-family, multi-family, duplex, and other residential, non-dumpster
customers. Of these, 1,974 residential accounts utilize 90-gallon waste wheeler
totes for solid waste.

LA For the figures and sum shown at the right, the contractor agrees to provide once-a-week
RESIDENTIAL “CURB-SIDE” collection for refuse and/or recycling service per calendar
month for a period of at least 2 (two) years, per specifications.

Collection/Disposal* $ 8.95
Recycling (bins or totes)* $ 4.00
Total LA§ 12.95

LB For the figures and sum shown at the right, the contractor agrees to provide once-a-week
SPECIAL, REAR and/or SIDE-OF-PROPERTY collection for refuse and/or recycling
service pet calendar month for a period of 2 (two) years, per specifications.

Collection/Disposal* $ 32.95
Recycling (bins or totes)* $_15.00
Total ILBS$_47.95

ITEM II “Discounted Service” residential refuse and recycling services for the following

volume (or near equivalent) containers

For the figures and sum shown at the right, the contractor agrees to provide once-a-week
RESIDENTIAL “CURB-SIDE” collection for refuse and/or recycling service per
calendar month for a period of at least 2 (two) years, per specifications of the following
number and volumes (or equivalent volume) of containers:

ILA “Discounted Service” Refuse Service

Single 65-Gallon Waste Wheeler Tote* $_ 7.95

35

**Residential unit prices for refuse collection do not include state, district, or local surcharge
fees. These will be invoiced separately on a monthly basis.



BIDDER PROPOSAL SHEET
(Continued, 2 of 26 pages)

IL.LB. “Discounted Service” Recycling
18 or 23-Gallon Recycling Bin* $ 4.00
65-Gallon Recycling Tote* $ 4.00
I.C For the figures and sum shown at the right, the contractor agrees to provide once-a-week
SPECIAL, REAR and/or SIDE-OF-PROPERTY collection for refuse and/or recycling
service per calendar month for a period of 2 (two) years, per specifications.
“Discounted Service” Refuse Service:
Single 65-Gallon Waste Wheeler Tote* $ 31.95
“Discounted Service” Recycling
18 or 23-Gallon Recycling Bin* $ 15.00
65-Gallon Recycling Tote* $ 15.00
* The City of Oxford reserves the right to reject, at its discretion, the recycling portion of any

selected bid option and simultaneously accept the refuse collection/disposal portion of said option.

ITEMIII  Collection/disposal of solid waste and recyclables for commercial customers

IIL.AFor the figures 'shown below, the contractor agrees to provide regularly, weekly scheduled
refuse collection and disposal per dumpster size per calendar month for a period of 2 (two)
years. For commercial refuse waste customers, assume:

110 two-cubic yard dumpster customers with 184 total collections weekly;

71 three-cubic yard dumpster customers with 150 total collections weekly;

46 four-cubic yard dumpster customers with 78 total collectiens weekly;

44 six-cubic yard dumpster customers with 94 total collections per week;

44 eight-cubic yard dumpster customers with 78 total collections per week; and

445 ninety-gallon (or equivalent) wheeled tote custemers, with 749 total collections per
week.
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Commercial Refuse:
Number of Times per Week of Regularly Scheduled Collection/Disposal
Volume 1X 2X 3X 4X 5X 6X AuRionak

2CuYD
37.27 59.02 88.39 114.50 142.78 171.06 27.19

3Cu¥YD 48.20 85.18 123.26 161.32 198.31 236.39 28.25

4CuYD 62.41 | 110.26| 158.12| 207.07| 254.93| 301.71| 32.64
6 Cu YD

92.92 160.36 227.80| 282.19 367.04 436.65 35.64

8§CuYD
122.35 | 211.55| 299.66| 388.85| 476.95| 566.14| 38.08
t9(§)t-egal. 15.25 26.10 36.99 47.86 58.74 69.62| 10.88

Rates above do not include container rental charges.
IILB  For the figures shown below, the contractor agrees to provide weekly recyclmg collection and

disposal per dumpster size per calendar month for a period of 2 (two) years.

For commerecial recycling customers, assume:

21 two-cubic yard dumpster customers with 33 total collections weekly;

2 three cubic yard dumpster customers with 5 total collections per week;

20 four cubic yard dumpster customers with 21 total collections per week;

4 six cubic yard dumpster customers with 10 total collections per week;
Presently, no eight cubic yard dumpster customers; and

263 ninety-gallon wheeled toter customers, with 247 total collections per week.

Commercial Recyeling:

Number of Times per Week of Regularly Scheduled Collection/Disposal

Volume 1X 2X 3X 4X 5X 6X bk 4}k 8245 ]
Extra Sarv

2CuYD _

39.54 57.12 72.49 90.06 105.45, 123.02 27.46
3CuYD 52.72 76.89| 101.05 127.42 151.59 175.75 28.53
4CuYD

65.90 98.86| 131.81 164.77 197.71 230.67 32.96
6CuYD .

90.06 137.30] 185.63 235.06 '285.59 333.92 35.96
8 CuYD 108.75 174.65| 240.56 306.46 372.37 437.16 38.45
90-gal.
tote 13.25 19.87 26.49 33.12 39.73 46.36 11.05

Recycling rates include container rental charges.
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ITEMIV Dumpster and waste wheeler tote rental and purchase charge

IV.A For the figures shown below, the contractor agrees to rent dumpsters and waste wheeler totes
by size per calendar month for a period of at least 2 (two) years, per specification.

IV.A.1 One cubic yard dumpster IV.AA1$_N/A
IV.A.2 Two cubic yard dumpster IV.AA2$_ 14.00
IV.A3 Three cubic yard dumpster IV.A3S§ 17.00
IV.A.4 Four cubic yard dumpster IV.A4§ 20.00
IV.A5 Six cubic yard dumpster IV.AS$ 23.00
IV.A.6 Eight cubic yard dumpster IV.A.6 $ 26.00
IV.A.7 Waste Wheeler: Residential refuse

65 to 90-gal (or equivalent) IV.A7S$ 3.00
IV.A8 Waste Wheeler: Commercial refuse &/or recycling IV.A.8 § 9.00

Specify size: 95 gallon

IV.B For the figures shown below, the contractor agrees to sell dumpsters and waste wheeler totes
for a period of 2 (two) years, per specification.

IV.B.1 One cubic yard dumpster IVB1$_ N/A
IV.B.2 Two cubic yard dumpster IV.B.2$_ 594.00
IV.B.3 Three cubic yard dumpster IV.B.3§$_ 720.00
IV.B4  Four cubic yard dumpster IV.B4§_ 794.00
IV.B.5 Six cubic yard dumpster IV.B.5 $1,050.00
IV.B.6 Eight cubic yard dumpster IV.B.6 $1,350.00
IV.B.7 Waste Wheeler:

65-gal (or equivalent) Iv.B.7g  85-00
IV.B.8 Waste Wheeler: Commercial IVB8S$__ 95,00

Specify size: 95 gallon

* Plus Tax on all purchases
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ITEMV Refuse collection and disposal for compactor/dumpster customers

Contractor shall provide a rate schedule of charges to apply for the collection and disposal of solid
waste and recyclable dumpsters in addition to the customer’s regularly scheduled weekly event(s).
The Contractor shall provide a schedule of monthly charges for compactor equipment rental and
collection. After the award of this contract, the Contractor shall provide a listing of all customers
receiving compactor services to the City and be responsible for keeping the City informed of changes
associated with compactor services and/or compactor customers.

ITEM VI Collection and disposal service for “Move-In/Move-Out week” and other special
events

VLA Rate for vehicle(s) and crew(s) to provide additional collection and disposal services for these
events or at other times at the discretion of the City for at least 2 (two) years.

VILA. $ 175.00

VLB Per ton disposal rate for materials collected for at least 2 (two) years:

VLB. $__included

ITEM VII  Yard waste collection and disposal

VILA For the unit cost figures shown below, the Contractor agrees to sell a weekly tag for up
to 40/45 gallon paper bag or rigid container for the collection and disposal service per
specifications for at least 2 (two) years.

VILA. $ No Bid

VIL.B For the lump sum figures shown below, the Contractor agrees to provide once-a-week
SPECIAL, REAR and/or SIDE-OF-PROPERTY collection of yard waste once per
calendar month for a period of 2 (two) years, per specifications.

VILB. § No Bid

ITEM VIII Residential food scraps eurbside collection for composting

VI For the figure shown below, the Contractor agrees to weekly collect up to 15-gallons in
volume of residentially-generated food scraps, and transport the collected food scraps to
an appropriate Ohio Environmental Protection Agency-licensed composting facility for
at least 2 (two) years.

.

VIII § No Bid

* Rumpke acknowledges City Staff will collect yardwaste trimmings from
residents. Rumpke accepts ''grass clippings' with the solid waste:
refuse collection.
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ITEMIX  Compactor/“Transfer Station” service for the City of Oxford

IX For the unit rate per recovery/removal below, the Contractor agrees to transport and
dispose of the waste collected at the transfer station per specification for a period of at
least 2 (two) years. ‘

IX$ _525.00 /42 cu.yd. *
* Compactor rental charge at $495.00 per month Container
ITEMX “One-time” collection tags
XA For the figure shown below, the Contractor agrees to collect, transport and dispose

items from residential accounts (in excess of the customer’s selected and/or allotted
volume of service) that have the “one-time” collection tag affixed and not exceeding 75
pounds in weight, for a period of at least 2 (two) years:

XAS 15.00 / tag

X.B For the figure shown below, the Contractor agrees to collect, transport and dispose
items from commercial accounts (due to volume in excess of capacity or over-
sized items that will not fit into refuse container) that have the “one-time”
collection tag affixed, and are manageable for collection by a two (2) person crew,
for a period of at least 2 (two) years:

XB§  15.00 / tag

ITEM XI Other waste disposal services

XI.A Roll-Off container rental

For the rates shown below, the Contractor agrees to rent a roll-off container on a per day basis
and to collect and dispose of solid waste in it on a per load basis.

Per Load :* Per Day Rental Per Month Rental
XI.A.1 15 cubicyard $_ 450.00 $ 3.50 $ 105.00
XI.A.2 30 cubicyard $ _ 480.00 $ 3.50 $ 105.00
XI.A.3 40 cubicyard $_ 510.00 $ 3.50 $ 105.00

* Includes delivery, disposal and current surcharges
*% All 15, 30 and 40 yard loads include up to 8 tons of material. All

loads that exceed 8 tons, will be charged $33.00 per ton over 8 tons.
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Optional yearly extension(s) of the initial two-year contract

Solid waste collection and disposal services may be extended beyond the two-year (2020-2021)
contract provided that the increases for services do not exceed the following annual percentages as
specified by the contractor:

Residential; 2022: 2.5 ¢, 2023; 2.5 ¢, 2024: 2-5 ¢,
Commercial: 2022: 2 % 2023; 2 % 2024: 2 %
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OPTION B

Five year contract (3&kS0&826) (2020-2024)

ITEMI Collection/disposal of refuse and recyclable materials for up to 10 (ten) containers
(with up to 40/45 gallon ecapacity, or three 90-gallon waste wheeler totes (or
equivalent volume), recycling 18- to 23-gallon bins, 35-gallon, or 65-gallon
recyeling totes (or equivalent).

Assume: 3,410 single-family, multi-family, duplex, and other residential, non-dumpster
customers. Of these, 1,974 residential accounts utilize 90-gallon waste wheeler
totes for solid waste,

LA For the figures and sum shown at the right, the contractor agrees to provide once-a-week
RESIDENTIAL “CURB-SIDE” collection for refuse and/or recycling service per calendar
month for a period of 5 (five) years, per specifications.

Collection/Disposal* $ 9.40
Recycling (bins or totes)* $ 4.20
Total LAS 13.60

LB For the figures and sum shown at the right, the contractor agrees to provide once-a-week
SPECIAL, REAR and/or SIDE-OF-PROPERTY collection for refuse and/or recycling
service per calendar month for a period of 5 (five) years, per specifications.

Collection/Disposal* $ 34.60
Recycling (bins or totes)* $__15.75
Total IBS$__50.35

ITEM 11 “Discounted Service” residential refuse and recycling services for the following

volume (or near equivalent) containers

For the figures and sum shown at the right, the contractor agrees to provide once-a-week
RESIDENTIAL “CURB-SIDE” collection for refuse and/or recycling service per
calendar month for a period of 5 (five) years, per specifications of the following number
and volumes (or equivalent volume) of containers:

II.LA  “Discounted Service” Refuse Service

Single 65-Gallon Waste Wheeler Tote* § 8.40
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** Residential unit prices for refuse collection do not include state, district, or local fees. These
will be invoiced separately on a monthly basis.
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ILB. “Discounted Service” Recycling
18 or 23-Gallon Recycling Bin* b 4.20
65-Gallon Recycling Tote* $ 4.20
ILC For the figures and sum shown at the right, the contractor agrees to provide once-a-week
SPECIAL, REAR and/or SIDE-OF-PROPERTY collection for refuse and/or recycling
service per calendar month for a period of 5 (five) years, per specifications.
“Discounted Service” Refuse Service:
Single 65-Gallon Waste Wheeler Tote* $ 33.60
“Discounted Service” Recycling
18 or 23-Gallon Recycling Bin* $ 15.75
65-Gallon Recycling Tote* $ 15.75

* The City of Oxford reserves the right to reject, at its discretion, the recycling portion of any
selected bid option and simultaneously accept the refuse collection/disposal portion of said option.

ITEM HI Collection/disposal of solid waste and recyclables for commercial customers

IILAFor the figures shown below, the contractor agrees to provide regularly, weekly scheduled
refuse collection and disposal per dumpster size per calendar month for a period of 5 (five)
years. For commercial refuse waste customers, assume:

110 two-cubic yard dumpster customers with 184 total collections weekly;

71 three-cubic yard dumpster customers with 150 total collections weekly;

46 four-cubic yard dumpster customers with 78 total collections weekly;

44 six-cubic yard dumpster customers with 94 total collections per week;

44 eight-cubic yard dumpster customers with 78 total collections per week; and

445 ninety-gallon (or equivalent) wheeled tote customers, with 749 total collections per
week.
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Commercial Refuse:

Number of Times per Week of Regularly Scheduled Collection/Disposal

Volume 1X 2X X 4X 5X 6X Aoddidona
Extra Serv

2Cu YD

38.77 61.41] 91.96| 119.13| 148.55| 177.97 | 29.38
3CuYD ,

50.15 88.63| 128.24 | 167.83| 206.32| 245.94 | 30.98
4CuYD 64.93 | 114.72| 164.51 | 215.44| 265.23| 313.90 | 33.95
6CuYD

96.68 | 166.83| 237.00| 293.50| 381.87| 454.29 | 35.95
8§ Cu YD

127.29 | 220.09| 311.76 | 404.56| 496.22| 589.01 | 39.60
t9°t'ga1~ 15.86 27.14|  38.46 49.77|  61.00| 72.40 | 11.32
(8] (]

Rates above do not include container rental charges.

IILB For the figures shown below, the contractor agrees to provide weekly recycling collection and
disposal per dumpster size per calendar month for a period of 5 (five) years. For commercial
recycling customers, assume:

21 two-cubic yard dumpster customers with 33 total collections weekly;

2 three cubic yard dumpster customers with 5 total collections per week;

20 four cubic yard dumpster customers with 21 total collections per week;

4 six cubic yard dumpster customers with 10 total collections per week;
Presently, no eight cubic yard dumpster customers; and

263 ninety-gallon wheeled toter customers, with 247 total collections per week.

Commercial Recycling:

Number of Times per Week of Regularly Scheduled Collection/Disposal

Volume 1X 2X 3X 4X 5X 6X Ysiduional
EXTRA SRV

Ay 41.14 59.43| 75.42| 93.70 | 109.71| 127.99 | 20.67
JeR4Y 54.85 80.00| 105.14| 132.57 | 157.71| 182.85| 30.67
4CuYD 68.56| 102.85 137.13| 171.43 | 205.70| 239.99 | 34.28
6 Cu YD

93.70| 142.85| 193.13| 244.55 | 297.13| 374.41 | 36.98
LARUR 113.14| 181.70| 250.27| 318.84 | 387.41| 454.82 | 39.98
90-gal. 13.78 20.65|  27.55| 34.45 41.32|  48.21 11.50
tote

Recycling rates include container rental charges.
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ITEM IV Dumpster and waste wheeler tote rental and purchase charge

IV.A For the figures shown below, the contractor agrees to rent dumpsters and waste wheeler totes
by size per calendar month for a period of5 (five) years, per specification.

IV.A.L One cubic yard dumpster IV.A1S$_ N/A
IV.A2 Two cubic yard dumpster IV.A2§_ 14.00
IV.A3 Three cubic yard dumpster IV.A3$_ 17.00
IV.A4 Four cubic yard dumpster IV.A4$_ 20.00
IV.AS Six cubic yard dumpster IV.ASS 23 00
IV.A6 Eight cubic yard dumpster IV.AA6$_ 26.00
IV.A7 Waste Wheeler: Residential refuse

65 to 90-gal (or equivalent) IV.A7S$_ 3-00
IV.A8 Waste Wheeler: Commercial refuse &/or recycling IV.A.8§ BE0S

Specify size: 95 gallon

IV.B For the figures shown below, the contractor agrees to sell dumpsters and waste wheeler totes
for a period of 5 (five) years, per specification.

IV.B.1 One cubic yard dumpster IvBis NA
IV.B.2 Two cubic yard dumpster IV.B2$ 594.00
IV.B.3 Three cubic yard dumpster IV.B.3$_ 720:00
IV.B.4 Four cubic yard dumpster IV.B.4$_794.00
IV.B.5 Six cubic yard dumpster | IV.B.5$1,050.00
IV.B.6 Eight cubic yard dumpster IV.B.6 $1,350.00
1V.B.7 Waste Wheeler: 65-gal (or equivalent) IVB.78  85.00
I1V.B.8 Waste Wheeler: Commercial IVB8$  95-00

Specify size: 95 gallon
Plus tax on all purchases
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ITEM V Refuse collection and disposal for compactor/dumpster custemers

Contractor shall provide a rate schedule of charges to apply for the collection and disposal of solid
waste and recyclable dumpsters in addition to the customer’s regularly scheduled weekly event(s).
The Contractor shall provide a schedule of monthly charges for compactor equipment rental and
collection. After the award of this contract, the Contractor shall provide a listing of all customers
receiving compactor services to the City and be responsible for keeping the City informed of changes
associated with compactor services and/or compactor customers.

ITEM VI Collection and disposal service for “Move-In/Move-Qut week” and other special

events

VLA Rate for vehicle(s) and crew(s) to provide additional collection and disposal servicés for these
events or at other times at the discretion of the City for 5 (five) years.

VIA. § 183.75

VLB Per ton disposal rate for materials collected for 5 (five) years:

VLB. § included
ITEM VII  Yard waste collection and disposal
VILA For the unit cost figures shown below, the Contractor agrees to sell a weekly tag for up

to 40/45 gallon paper bag or rigid container for the collection and disposal service per
specifications for 5 (five) years.

VILA. $ No Bid

VILB For the lump sum figures shown below, the Contractor agrees to provide once-a-week
SPECIAL, REAR and/or SIDE-OF-PROPERTY collection of yard waste once per
calendar month for a period of 5 (five) years, per specifications.

VIL.B. $ No Bid

ITEM VIII  Residential food scraps curbside collection for composting

VIII For the figure shown below, the Contractor agrees to weekly collect up to 15-gallons in
volume of residentially-generated food scraps, and transport the collected food scraps to
an appropriate Ohio Environmental Protection Agency-licensed composting facility for
5 (five) years.

VIII § No Bid

*Rumpke acknowledges City Staff collects yardwaste trimmings from residents.
Rumpke will collect "grass clippings" with the solid waste refuse collection.
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ITEM IX Compactor/“Transfer Station” service for the City of Oxford

X For the unit rate per recovery/removal below, the Contractor agrees to transport and
dispose of the waste collected at the transfer station per specification for a period of 5
(five) years.

IX $546.00 /42 cu.yd. Container
*Compactor rental charge $515.00 per month..

ITEMX “One-time” collection tags
X.A For the figure shown below, the Contractor agrees to collect, transport and dispose

items from residential accounts (in excess of the customer’s selected and/or allotted
volume of service) that have the “one-time” collection tag affixed and not exceeding 75
pounds in weight, for a period of 5 (five) years:

X.AS 15.00 / tag

X.B For the figure shown below, the Contractor agrees to collect, transport and dispose
items from commercial accounts (due to volume in excess of capacity or over-
sized items that will not fit into refuse container) that have the “one-time”
collection tag affixed, and are manageable for collection by a two (2) person crew,
for a period of 5 (five) years:

X.B$ 15.00 / tag

ITEMXI  Other waste disposal services

XI.A Roll-Off container rental

For the rates shown below, the Contractor agrees to rent a roll-off container on a per day basis
and to collect and dispose of solid waste in it on a per load basis.

Per Load : % Per Day Rental Per Meonth Rental
XI.A.1 15 cubicyard $§ 468.00 $ 3.50 $ 105.00
XLA.2 30 cubicyard $ 499.00 $ 3.50 g 105.00
XI.A.3 40 cubicyard § 530.00 $ 3.50 $ 105.00

* TInclude délivery, disposal and current surcharges.
**x A1l 15, 30 and 40 yard loads include up to 8 tons of material. All loads
that exceed 8 tons, will be charged $33.00 per ton over 8 tons.
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